State v. Martin Clerk\u27s Record v. 1 Dckt. 43123 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
8-31-2015
State v. Martin Clerk's Record v. 1 Dckt. 43123
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation





STATE OF IDAHO 
s.c. #43123 
STATE OF IDAHO 
Plaintiff'/ Respondent 
vs. 
MICHAEL PATRICK MARTIN 
Defendant I Appellant 
CLERK'S RECORD ON APPEAL 
Appealed from the District Court of the Fourth Judicial District 
of the State of Idaho, in and for the County of Elmore. 




State Appellate Public Defender 
Attorney for Appellant 
431 
AUG 3 1 2015 
IN THE SUPREME COURT OF THE 
STATE OF IDAHO 











MICHAEL PATRICK MARTIN, 
Defendant-Appellant. 
SUPREME COURT NO. 43123 
Appeal from the Fourth Judicial District, Elmore County, Idaho 
HONORABLE LYNN G. NORTON, presiding, 
Sara Thomas, State Appellate Public Defender, P.O. Box 2816, Boise, Idaho 83701 
Honorable Lawrence G. Wasden, Attorney General, PO Box 83720, Boise, Idaho 83720-0010 
IN THE SUPREME COURT OF THE 
STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff-Respondent, 
V. 
MICHAEL PATRICK MARTIN, 
Defendant-Appellant. 
Appeal from the Fourth Judicial District, Elmore 
County, Idaho 
HONORABLE LYNN G. NORTON, presiding, 
Sara Thomas, State Appellate Public Defender, P.O. 
Box 2816, Boise, Idaho 83701 
Honorable Lawrence G. Wasden, Attorney General, 
PO Box 83720, Boise, Idaho 83720-0010 
TABLE OF CONTENTS 
ROA REPORT 
MEMORANDA 
OPINION -AUGUST 8, 2013 
REMITTITUR-AUGUST 21, 2013 
CORRECTED ORDER REVOKING PROBATION, JUDGMENT OF 
CONVICTION AND ORDER OF COMMITMENT - SEPTEMBER 9, 2013 
MOTION FOR ORDER WHICH CORRECTS THE ORDER OF 
SEPTEMBER 9, 2013 -JANUARY 10, 2014 
RESPONSE TO DEFENDANT'S MOTION TO CORRECT SENTENCE -
JANUARY 16, 2014 








CORRECTS THE ORDER OF SEPTEMBER 9, 2013 -FEBRUARY 10, 2014 PAGE 49 
MOTION FOR CORRECTION OF MISCALCULATED SENTENCE ICR 35 
SUBSECTION (C)-JANUARY 15, 2015 PAGE 51 
ORDER DISMISSING DEFENDANT'S MOTION FOR CORRECTION OF 
MISCALCULATED SENTENCE ICR 35 SUBSECTION (C) -
FEBRUARY 27, 2015 PAGE 68 
NOTICE OF APPEAL- MARCH 19, 2015 PAGE 71 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 
COUNSEL-MARCH 19, 2015 PAGE 76 
MOTION FOR FORMA PAUPERIS WITH AFFIDAVIT IN SUPPORT 
HEREOF: - MARCH 19, 2015 PAGE 80 
ORDER GRANTING MOTION FOR APPOINTMENT OF COUNSEL -
MARCH 24, 2015 PAGE 86 
\ 
Date: 7/17/2015 
Time: 08:13 AM 
Page 1 of 7 
Fou udicial District Court - Elmore County 
ROA Report 
Case: CR-2009-0004937 Current Judge: Lynn G Norton 
Defendant: Martin, Michael Patrick 
User: HEATHER 




































































New Case Filed - Felony David C. Epis 
Prosecutor assigned Elmore County Prosecuting David C. Epis 
Atty 
Hearing Scheduled (Arraignment 10/07/2009 
09:00 AM) 
Summons Issued 
Change Assigned Judge 
Return Of Service - Served 
Notice Of Service 
Hearing result for Arraignment held on 
10/07/2009 09:00 AM: Arraignment I First 
Appearance 
Hearing Scheduled (Preliminary 10/27/2009 
11:00 AM) 
Acknowledgment Of Notification 
Order Appointing Public Defender 
Notice Of Hearing 
Defndant: Martin, Michael Patrick Appearance 
Elmore County Public Defender 
Notice Of Service 
David C. Epis 
George G. Hicks 
George G. Hicks 
George G. Hicks 
George G. Hicks 
George G. Hicks 
George G. Hicks 
George G. Hicks 
George G. Hicks 
George G. Hicks 
George G. Hicks 
George G. Hicks 
Hearing result for Preliminary held on 10/27/2009 George G. Hicks 
11 :00 AM: Hearing Re-set 
Hearing Scheduled (Preliminary 12/04/2009 
09:00 AM) 
Waiver Of Speedy Preliminary Examination 
Notice Of Hearing 
Ex-parte Motion For Court Reporter To Be 
Present For Preliminary Hearing 
Order for Court Reporter to be Present at 
Preliminary Hearing 
George G. Hicks 
George G. Hicks 
George G. Hicks 
George G. Hicks 
George G. Hicks 
Hearing result for Preliminary held on 12/04/2009 George G. Hicks 
09:00 AM: Continued 
Hearing Scheduled (Preliminary 12/18/2009 
03:00 PM) 
George G. Hicks 
Hearing result for Preliminary held on 12/18/2009 George G. Hicks 
03:00 PM: Bound Over (after Prelim) 
Hearing Scheduled (Arraignment 01/07/2010 Richard Greenwood 
09:00 AM) 
Information George G. Hicks 
Order Holding Defendant To Answer To District George G. Hicks 
Court 
Fou udicial District Court - Elmore County 
ROA Report 
User: HEATHER Date: 7/17/2015 
Time: 08:13 AM 
Page 2 of 7 Case: CR-2009-0004937 Current Judge: Lynn G Norton 



























































Defendant: Martin, Michael Patrick 
Motion to Consolidate Case No. 




Hearing result for Arraignment held on Richard Greenwood 
01/07/2010 09:00 AM: District Court Hearing Hele 
Court Reporter: L. Anderson 
Number of Transcript Pages for this Hearing 
estimated: 5 
Hearing Scheduled (Pretrial Conference 
05/21/2010 09:00 AM) 
Richard Greenwood 
Hearing Scheduled (Jury Trial 06/09/2010 09:00 Richard Greenwood 
AM) 
Ex-parte Motion for Preparation of Preliminary Richard Greenwood 
Hearings Transcript at County Expense 
Order for Preparation of Preliminary Hearings Richard Greenwood 
Transcripts at County Expense 
Order Denying Defendant's Second Motion to Michael E. Wetherell 
Dismiss 
Hearing Scheduled (Motion 02/16/2010 09:00 Michael E. Wetherell 
AM) **Motion to Consolidate** 
Notice Of Hearing Richard Greenwood 
Notice Of Service Richard Greenwood 
Notice Of Service - 2nd Supplemental Response Richard Greenwood 
to Request for Discovery 
Hearing result for Motion held on 02/16/2010 Michael E. Wetherell 
09:00 AM: District Court Hearing Held 
Court Reporter: N. Omsberg 
Number of Transcript Pages for this Hearing 
estimated: 5 pages **Motion to Consolidate** 
Revised Witness List and Requested Jury Michael E. Wetherell 
Instructions 
Defendant's Fourth Proposed Jury Instructions Michael E. Wetherell 
Court Accepts Guilty Plea (118-8004(1 )(A) {F} Michael E. Wetherell 
Driving Under the Influence) 
Court Accepts Guilty Plea (118-8007 Michael E. Wetherell 
Accident-Leaving the Scene of Accident Resulting 
in an Injury or Death) 
Verdict - Part II Michael E. Wetherell 
Verdict 
Notice of Order for Presentence Report 
Change Assigned Judge 
Hearing Scheduled (Sentencing 05/28/201 O 
10:00 AM) 
Notice Of Hearing 
Michael E. Wetherell 
Richard Greenwood 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Date: 7/17/2015 Fou udicial District Court - Elmore County User: HEATHER 
Time: 08:13 AM ROA Report 
Page 3 of7 Case: CR-2009-0004937 Current Judge: Lynn G Norton 
Defendant: Martin, Michael Patrick 
State of Idaho vs, Michael Patrick Martin 
Date Code User Judge 
3/8/2010 JUIN HEATHER Jury Instructions Michael E, Wetherell 
NOTC HEATHER Notice of Order for Presentence Report Michael E, Wetherell 
3/9/2010 HRVC HEATHER Hearing result for Jury Trial held on 06/09/2010 Richard Greenwood 
09:00 AM: Hearing Vacated 
HRVC HEATHER Hearing result for Pretrial Conference held on Richard Greenwood 
05/21/2010 09:00 AM: Hearing Vacated 
HRSC HEATHER Hearing Scheduled (Jury Trial 03/01/2010 09:00 Michael E, Wetherell 
AM) 
5/12/2010 STIP HEATHER Stipulation for Alcohol Evaluation at County Michael E, Wetherell 
Expense 
5/18/2010 ORDR HEATHER Order for Alcohol Evaluation at County Expense Michael E, Wetherell 
5/27/2010 NOTC HEATHER Notice of Filing Sentencing Materials Michael E, Wetherell 
5/28/2010 DCHH HEATHER Hearing result for Sentencing held on 05/28/2010 Michael E, Wetherell 
10:00 AM: District Court Hearing Held 
Court Reporter: N, Omsberg 
Number of Transcript Pages for this Hearing 
estimated: 65 
TEMC HEATHER Temporary Committment Michael E, Wetherell 
6/1/2010 JDMT HEATHER Judgment and Commitment Retained Jurisdiction Michael E, Wetherell 
6/16/2010 MISC HEATHER Sentence Clarification Michael E, Wetherell 
6/28/2010 NOTA HEATHER NOTICE OF APPEAL Michael E, Wetherell 
MOTN HEATHER Motion for Appointment of State Appellate Public Michael E, Wetherell 
Defender 
NTOA HEATHER Notice Of Appeal Michael E, Wetherell 
APSC HEATHER Appealed To The Supreme Court Michael E, Wetherell 
APDC HEATHER Appeal Filed In District Court Michael E, Wetherell 
NTOA HEATHER Notice Of Appeal Michael E. Wetherell 
APSC HEATHER Appealed To The Supreme Court Michael E. Wetherell 
APDC HEATHER Appeal Filed In District Court Michael E, Wetherell 
STAT HEATHER STATUS CHANGED: Reopened Michael E. Wetherell 
6/29/2010 ORDR HEATHER Order for Appointment of State Appellate Public Michael E. Wetherell 
Defender 
10/22/2010 HRSC HEATHER Hearing Scheduled (Jurisdictional Review Michael E, Wetherell 
Hearing 11/10/2010 09:00 AM) 
NOTH HEATHER Notice Of Hearing Michael E Wetherell 
OTT HEATHER Order To Transport Michael E, Wetherell 
11/10/2010 PROB HEATHER Probation Ordered (118-8004(1)(A) {F} Driving Michael E Wetherell 
Under the Influence) Probation term: 10 years, 
(Supervised) 
PROB HEATHER Probation Ordered (118-8007 Accident-Leaving Michael E Wetherell 
the Scene of Accident Resulting in an Injury or 
Death) Probation 10 years, (Supervised) 
Date: 7/17/2015 
Time: 08:13 AM 
Page 4 of 7 
Fou udicial District Court - Elmore County 
ROA Report 
Case: CR-2009-0004937 Current Judge: Lynn G Norton 
Defendant: Martin, Michael Patrick 
User: HEATHER 




























































Order for Release Michael E. Wetherell 
Hearing result for Jurisdictional Review Hearing Michael E. Wetherell 
held on 11/10/2010 09:00 AM: District Court 
Hearing Held 
Court Reporter: N. Omsberg 
Number of Transcript Pages for this Hearing 
estimated: 36 
STATUS CHANGED: closed pending clerk action Michael E. Wetherell 
Order Suspending Sentence and Order of 
Probation 
Michael E. Wetherell 
Stipulation to Release or Return Property Under Michael E. Wetherell 
Idaho Criminal Rule 41.1 
Order to Release Property Under Idaho Criminal Michael E. Wetherell 
Rule41.1 
Objection to the Record (Appeal) 
Order-Objection to the Record (Appeal) 
Response to "Objection to the Record" and 
Motion to Vacate Hearing 
Amended Order on Objection to the Record 
Hearing Scheduled (Hearing Scheduled 
02/10/2012 10:00 AM) *Application for Driving 
Privileges* 
Notice Of Hearing 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Lynn G Norton 
Lynn G Norton 
Objection To Defendants Request For Restricted Michael E. Wetherell 
Driving Privileges 
Submission Of Documents Michael E. Wetherell 
Change Assigned Judge Lynn G Norton 
Hearing result for Hearing Scheduled scheduled Lynn G Norton 
on 02/10/2012 10:00 AM: District Court Hearing 
Held 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 11 *Application for Driving Privileges* 
Hearing Scheduled (Arraignment 05/24/2012 George G. Hicks 
01:00 PM) 
Hearing result for Arraignment scheduled on 
05/24/2012 01 :00 PM: Hearing Held 
Hearing Scheduled (Arraignment 06/04/2012 
09:45 AM) 
Defendant: Martin, Michael Patrick Order 
Appointing Public Defender Public defender 
Elmore County Public Defender 
Rights (derechos) 
George G. Hicks 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Date: 7/17/2015 
Time: 08:13 AM 
Page 5 of? 
Fou udicial District Court - Elmore Count 
ROA Report 
Case: CR-2009-0004937 Current Judge: Lynn G Norton 
Defendant Martin, Michael Patrick 
User: HEATHER 



























































Application For Public Defender/financial 
Statement 
Order Appointing Public Defender 
Commitment Held To Answer 
Notice Of Hearing 
Motion for Warrant for Probation Violation 
Judge 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Warrant Issued - Bench Bond amount: .00 Lynn G Norton 
Probation Violation Defendant: Martin, Michael 
Patrick 
STATUS CHANGED: Inactive 
Hearing Scheduled (Arraignment 05/29/2012 
01 :00 PM) 
Request For Discovery and Inspection 
Hearing result for Arraignment scheduled on 
05/29/2012 01 :00 PM: Hearing Held 
Warrant Returned Probation Violation 
Defendant: Martin, Michael Patrick 
STATUS CHANGED: Pending 
Sheriffs Return - Warrant 
Hearing Scheduled (Probation Violation Court 
Trial/Evidentiary 07/02/2012 01 :30 PM) 
A Plea is Entered for Charge - NG (120-222 
Probation Violation) 
Notice Of Service 
Lynn G Norton 
George G. Hicks 
Lynn G Norton 
George G. Hicks 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Hearing result for Arraignment-Probation Violation Lynn G Norton 
scheduled on 06/04/2012 09:45 AM: District 
Court Hearing Held 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 
EX PARTE Motion to Shorten Time Lynn G Norton 
Motion for Bond Reduction (I.C.R. 46); Notice of Lynn G Norton 
Hearing 
Hearing Scheduled (Motion 06/18/2012 09:00 Lynn G Norton 
AM) *Motion for Bond Reduction* 
EX PARTE Order Shortening Time and Notice of Lynn G Norton 
Hearing 
Hearing result for Motion scheduled on Lynn G Norton 
06/18/2012 09:00 AM: District Court Hearing Hele 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 7 *Motion for Bond Reduction* 
Order Setting Bond Lynn G Norton 
Fou udicial District Court - Elmore County 
ROA Report 
User: HEATHER Date: 7/17/2015 
Time: 08:13AM 
Page 6 of 7 Case: CR-2009-0004937 Current Judge: Lynn G Norton 
























































Defendant: Martin, Michael Patrick 
Judge 
Order for Pre-Sentence Investigation Report and Lynn G Norton 
Mental Health Assessment 
Order for Pre-Sentence Investigation Report and Lynn G Norton 
Substance Abuse Assessment 
Hearing result for Probation Violation Court Lynn G Norton 
Trial/Evidentiary scheduled on 07/02/2012 01:30 
PM: District Court Hearing Held 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 10 
Hearing Scheduled (Disposition 08/06/2012 Lynn G Norton 
10:15AM) 
A Plea is Entered for Charge - GT (120-222 Lynn G Norton 
Probation Violation) 
Order Revoking Probation, Judgment of Lynn G Norton 
Conviction and Order of Commitment 
Sentenced To Incarceration (120-222 Probation Lynn G Norton 
Violation) Confinement terms: Credited time: 
718 days. Penitentiary determinate: 7 years. 
Penitentiary indeterminate: 8 years. 
Hearing result for Disposition scheduled on Lynn G Norton 
08/06/2012 10:15 AM: District Court Hearing Hele 
Court Reporter: M. Martorelli 
Number of Transcript Pages for this Hearing 
estimated: 20 
Court Accepts Guilty Plea (120-222 Probation Lynn G Norton 
Violation) 
STATUS CHANGED: closed pending clerk action Lynn G Norton 
NOTICE OF APPEAL Lynn G Norton 
Motion for Appointment of State Appellate Public Lynn G Norton 
Defender 
Order Granting Motion to Augment and to 
Suspend the Briefing Schedule 
Lynn G Norton 
Notice of Transcript Lodged - Sentencing August Lynn G Norton 
6, 2012 
Notice of Transcript Filed - Sentencing July 2, 
2012 
Opinion - Affirmed 
Remittitur 
Remanded 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
STATUS CHANGED: closed pending clerk action Lynn G Norton 
Corrected Order Revoking Probation Judgment of Lynn G Norton 
Conviction and Order of Commitment 
Motion for Order which Correct the order of 
September 9, 2013 
Lynn G Norton 
Fou udicial District Court - Elmore County 
ROA Report 
User: HEATHER Date: 7/17/2015 
Time: 08:13 AM 
Page 7 of 7 Case: CR-2009-0004937 Current Judge: Lynn G Norton 
Defendant: Martin, Michael Patrick 
State of Idaho vs. Michael Patrick Martin 
Date Code User Judge 
1/16/2014 MISC HEATHER Response to Defendant's Motion to Correct Lynn G Norton 
Sentence 
2/10/2014 ORDR HEATHER Order Dismissing Defendant's Motion for Order Lynn G Norton 
Which Corrects the Order of September 9, 2013 
1/15/2015 MOTN HEATHER Motion for Correction of Miscalculated Sentence Lynn G Norton 
ICR 35 Subsection (C) 
2/27/2015 ORDR HEATHER Order Dismissing Defendant's Motion for Lynn G Norton 
Correction of Miscalculated Sentence ICR 35 
Subsection (C) 
3/19/2015 NTOA HEATHER Notice Of Appeal Lynn G Norton 
APSC HEATHER Appealed To The Supreme Court Lynn G Norton 
APDC HEATHER Appeal Filed In District Court Lynn G Norton 
STAT HEATHER STATUS CHANGED: Reopened Lynn G Norton 
MOTN HEATHER Motion and Affidavit in Support for Appointment of Lynn G Norton 
Counsel 
MOTN HEATHER Motion for Forma Pauperis with Affidavit in Lynn G Norton 
Support hereof: 




Memoranda ~ ,L~ i:\:; 
r, Cl C' I; l.) CT 
! ! 
Ii 
IN THE COURT OF APPEALS OF THE STATE OF IDAHO'~ 
J 
Docket No. 37890 .... ,. 









BA\{ U ~}l ~' t \fot.J;.:\ 
2013 Unpublish&i-8\J'i.1,m,ffl(t. 612'¥9 
Plaintiff-Respondent, Filed: August 1, 2013 
v. 
MICHAEL PATRICK MARTIN, 
Stephen W. Kenyon, Clerk 
THIS IS AN UNPUBLISHED 
OPINION AND SHALL NOT 
BE CITED AS AUTHORITY Defendant-Appellant. 
Appeal from the District Court of the Fourth Judicial District, State of Idaho, 
Elmore County. Hon. Michael E. Wetherell, District Judge. 
Judgment of conviction for felony driving under the influence and leaving the 
scene of an injury accident, affirmed. 
Sara B. Thomas, State Appellate Public Defender, Boise, for appellant. 
Hon. Lawrence G. Wasden, Attorney General; Jessica M. Lorello, Deputy 
Attorney General, Boise, for respondent. 
PERRY, Judge Pro Tern 
Michael Patrick Martin appeals from the judgment of conviction entered upon jury 
verdicts finding him guilty of felony driving under the influence and leaving the scene of an 
injury accident. LC. §§ I8-8004(l)(a), 18-8007. Martin asserts that the state failed to present 
sufficient evidence from which the jury could find him guilty of felony driving under the 
influence. Specifically, Martin challenges the use of two prior misdemeanor judgments in 
enhancing the offense to a felony. We affirm. 
In May 2007, Martin and several friends were celebrating Cinco de Mayo and drinking. 
During the evening, Martin and his estranged girlfriend, Britta Shannon, began arguing. 
Shannon and her friend, Juanita Ramirez, along with Troy Tunison and James Gamer, left in a 
vehicle with Ramirez as the driver. Martin followed them in a separate vehicle. When Martin 
attempted to pass the Ramirez vehicle, it went off the road. As a result of the accident, Ramirez 
1 
'/9 
and Garner died. Martin continued driving down the roadway. A subsequent blood alcohol test 
performed on Martin registered .10. 
Martin was initially charged in Elmore County with two counts of second degree murder 
in relation to the deaths of Garner and Ramirez. A jury acquitted him of those charges, but the 
jury could not reach a decision on the included offenses of vehicular manslaughter. At the 
conclusion of a second trial on an amended information alleging two counts of vehicular 
manslaughter, the jury again could not reach a verdict. Prior to Martin's third trial, the state filed 
a new case alleging a charge of felony driving under the influence and felony leaving the scene 
of an injury accident. The charge of driving under the influence was enhanced to a felony based 
on an allegation that Martin had twice previously been convicted of driving under the influence. 
The two cases were consolidated for the third trial. At the conclusion of the third trial, the jury 
found Martin guilty of felony driving under the influence and leaving the scene of an injury 
accident. With the jury once again unable to reach a verdict on the vehicular manslaughter 
counts, the district court granted the state's motion to dismiss those charges. The district court 
entered a judgment of conviction and sentence from which Martin filed an appeal. 
On appeal, Martin asserts there was insufficient evidence presented from which a jury 
could find him guilty of felony driving under the influence. Specifically, Martin contends the 
two judgments of conviction introduced as Exhibits 53 and 54 were inadequate to prove that he 
was the same person convicted in those prior cases. 
Appellate review of the sufficiency of the evidence is limited in scope. A finding of guilt 
will not be overturned on appeal where there is substantial evidence upon which a reasonable 
trier of fact could have found that the prosecution sustained its burden of proving the essential 
elements of a crime beyond a reasonable doubt. State v. Herrera-Brito, 131 Idaho 383, 385, 957 
P.2d 1099, 1101 (Ct. App. 1998); State v. Knutson, 121 Idaho 101, 104, 822 P.2d 998, 1001 (Ct. 
App. 1991). We will not substitute our view for that of the trier of fact as to the credibility of the 
witnesses, the weight to be given to the testimony, and the reasonable inferences to be drawn 
from the evidence. Knutson, 121 Idaho at 104, 822 P.2d at 1001; State v. Decker, 108 Idaho 683, 
684, 701 P.2d 303, 304 (Ct. App. 1985). Moreover, we will consider the evidence in the light 
most favorable to the prosecution. Herrera-Brito, 131 Idaho at 385,957 P.2d at 1101; Knutson, 
121 Idaho at 104, 822 P.2d at 1001. 
2 
During the enhancement portion of his trial the state introduced, and Martin stipulated to 
the admission of, two prior judgments of conviction. Exhibit 53 is an Elmore County judgment 
of conviction from September 1999. The defendant's name in that case is Michael Martin and 
the date of birth on the judgment is The defendant signature line is signed, 
"Michael P. Martin." Exhibit 54 is also an Elmore County judgment of conviction from 
August 2004. The defendant's name in that case is Michael P. Martin and the date of birth on 
the judgment is Both judgments list an address for Martin located within 
Mountain Home, Elmore County, Idaho. 
Martin claims on appeal that the state failed to produce any evidence connecting either 
judgment to Martin. He asserts that the state failed to produce fingerprints, mug shots, a 
comparison signature, or social security numbers in order to prove the necessary connection. 
Martin's argument, however, ignores evidence introduced in the state's case in chief and the 
most current Idaho case law. 
In its case in chief, the state introduced Exhibits 5 lA and 52 in order to establish a chain 
of custody for Martin's blood alcohol content. These two exhibits list Martin's date of birth as 
In addition, during interviews with law enforcement officers investigating the 
accident in this case, Martin provided his date of birth as 
The Idaho Supreme Court recently issued an opinion dispositive on the issue Martin 
raises. In State v. Parton, 154 Idaho 558, 300 P.3d 1046 (2013), the defendant asserted that, for 
the purposes of persistent violator status, a judgment of conviction listing the same name and 
date of birth were insufficient evidence from which the jury could find him guilty. Our Supreme 
Court disagreed. It stated: 
The [prior] judgment was admitted without objection. The name of the 
defendant on the judgment was "DARIN WILLIAM PARTON" and his date of 
birth was  which are identical to Defendant's full name and date of 
birth. No contradictory evidence was presented, nor was there any argument that 
Defendant had a common name. The jury was not required to reach its verdict 
beyond any possible doubt. It was only required to conclude, beyond a 
reasonable doubt, that the Darin William Parton named in the Washington 
judgment was the same Darin William Parton on trial in this case. The jury's 
verdict finding that it was is supported by substantial evidence. 
Id at 569-70, 300 P.3d at 1057-58. 
3 
Although cited and discussed in the state's brief, Martin failed to file a reply brief making 
any attempt to distinguish or address Parton and its holding. Furthermore, Martin's case is one 
involving the same crime in the same county, additional factors examined by this Court in State 
v. Lawyer, 150 Idaho 170, 244 P .3d 1256 (Ct. App. 2010). We conclude Martin has failed to 
establish that the state presented insufficient evidence to support the jury's verdict finding him 
guilty of felony driving under the influence based on two prior misdemeanor judgments of 
conviction for the same offense. 
Martin's judgment of conviction is affirmed. 
Judge LANSING and Judge MELANSON CONCUR. 
4 
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STATE OF IDAHO, 
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Docket No. 37890 
Elmore County # 2007-1626 (2009-
4937) 
TO: FOURTH JUDICIAL DISTRICT, COUNTY OF ELMORE. 
The Court having announced its Unpublished Opinion in this cause August 1, 
-r-2013, and having denied Appellant's Petition for Review on August f5 ;2013; therefore, 
IT IS HEREBY ORDERED that the District Court shall forthwith comply with 
the directive of the Unpublished Opinion, if any action is required . 
• f".-
DA TED this \S - day of August, 2013. 
cc: Counsel of Record 
District Court Clerk 
District Judge 
Clerk of the Court of ppeals 































IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT Of 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 















Case No. CR-2009-4937 
CORRECTED 
ORDER REVOKING PROBATION, 
JUDGMENT OF CONVICTION AND 
ORDER OF COMMITMENT 
The Prosecuting Attorney, the defendant, Michael Martin, and his counsel, 
Marco DeAngelo, came into court this 6th day of August, 2012. 
The defendant having appeared before the Court on a Motion for Warrant for 
Probation Violation filed herein on May 24, 2012, and the defendant on having 
admitted to being found in violation of his probation as granted by this Court, and it 
appearing that said probation should be revoked; 
NOW THEREFORE IT IS HEREBY ORDERED That the probation entered 
by this Court on the 16th day of November, 2010, be and the same is hereby revoked, 
and that the Judgment of Conviction for Operating a Motor Vehicle While Under the 
Influence of Alcohol, Count I, Felony, LC.§ 18-8004(l)(a), and Leaving the Scene of 
An Accident Resulting in Injury or Death, Count II, Felony, I.C. § 18-8007, 































IT IS ADJUDGED that the defendant is sentenced pursuant to Idaho Code 
§ 19-2513 to the custody of the Idaho State Board of Correction, to be held and 
incarcerated by said Board in a suitable place for a period of time as follows: 
For a minimum fixed and determinate period of confinement of six ( 6) 
years; such fixed minimum period shall thereafter be followed by an 
indeterminate period of custody of up to four ( 4) years, for a total term not to 
exceed ten (10) years on Count I and on Count II a period of five ( 5) years with 
one ( 1) year fixed and four ( 4) years indeterminate for a total unified sentence of 
seven (7) years fixed and eight (8) years indeterminate, to run consecutively to 
Count I. 
Pursuant to Idaho Code § 18-309, the defendant shall be given credit for the 
time already served upon the charge specified herein of seven hundred and eighteen 
(718) days, which includes time spent on the retained jurisdiction program. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this 
Judgment and Commitment to the said Sheriff, which shall serve as the commitment 
of the defendant. 













CERTIFICATE OF MAILING 
I hereby certify that on this ~ day of September, 2013, I mailed (served) 
a true and correct copy of the within instrument to: 
ELMORE COUNTY PROSECUTOR 
INTER DEPT MAIL 
ELMORE COUNTY PUBLIC DEFENDER 
INTER DEPT MAIL 
11 ELMORE COUNTY JAIL 
INTER DEPT MAIL 
12 






















Clerk of the District Court 
B~Jlt! Deput Court Clerk 
Mi~hael P. Martin, #96254 
I.S.C.I., Unit 13 29 
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) Corrects The Order Of 






State of Idaho, ) 
Respondent ) 
PROCEDURAL FACTS 
20 On June 1st, 2010, the Petitioner was sentenced to a term 
21 of imprisonment as follows: 




be determinate or "fixed; and 
Count 2: Five, (5), years with the first One, (1), year to 
be determinate or "fixed"; and 
Credit is to be given on EACH fixed term in the 
amount of 481 days; Thus on Count II, all the fixed 
time has been served. The sentences are consecutive 

























1\.ttached as Exhibit A is a copy of the Order of this Court, 
duly signed and entered by the Honorable Judge Mike Wetherell, 
which clearly and conclusively states these exact facts. 
On September 9th, 2013, this Court entered a corrected 
judgment which granted to the Petitioner 718 days of credit for 
time served. This additional time credit reflects the amount of 
time that the Petitioner had served pursuant to the "Rider" 
program and in the County Jail, pre-sentence. 
ARGUMENT OF FACTS 
The Corrected Judgment entered on September 9th, 2013, does 
not reflect that the credit is to be taken from each of the 
two sentences. 
The Corrected judgment does not reflect that the "fixed" 
portion of Count II has already been served. 
Because the wording of the Corrected Judgment entered on 
September 9th, 2013 does not reflect what was ordered by Judge 
Wetherell when he imposed the sentence upon the Petitioner, it 
has caused the Department of Corrections to not grant to the 
Petitioner the 718 days credit for time served against Count II. 
More specifically, the Petitioner served the time in 
2 
question. The Order of June 1st, 2010 reflected the correct way 
that the time served should have been applied to both of the 
terms involved. 
However, the Corrected Judgment and sentence entered on 
September 9th, 2013, has changed the language of the Original 
Judgment and Sentence and has prejudiced the Petitioner because 


























the Department of Corrections is not allowing the Petitioner to 
have the ori;ginal 4B1 days credit that was served "pre-sentence" 
on Count II. 
The Petitioner served "Pre-Sentence" 481 days. This time 
was specifically ordered by the original Judge to be taken from 
the "fixed" portion of each sentence. Furthermore, the original 
Judge ordered that by this time credit, the "fixed" portion of 
Count II was served. Please see ~xhibit A as attached. 
In the case of Fullmer V. Collard, 143 Idaho 171, 139 P.3d 
773, (2006), the Idaho State Court of Appeals dealt with this 
exact same issue. The conclusion of that Court was that the 
IDOC must follow the Orders of the District Court, and, if a 
Court enters an order which reflect credit for time served to be 
granted, it must reflect that deduction from the sentence that 
it was credited toward. 
As to Count II, I was originally ordered to have credit 
in the amount of 481 days, and that the "Fixed" portion of this 
sentence was thus served. 
However, the amount of the sentence ordered to be served 
by the Court in Count II was a term of Five years. (One year 
fixed and four years indeterminate). 
The time calculation of the Department of Corrections still 
has me serving a five year period of time. 
The time calculation of the Department of Corrections does 
not reflect any credit for time served "pre-Sentence" on Count 
II. (The IDOC still is requiring me to serve a full five year 
term, thus there is no credit for time served on Count II). 


















The Order entered on September 9th, 2013 did more than 
make a correction as to the amount of time served, it removed 
direct wording of the original sentencing Court judge as to the 
amount of credit for time served. 
The Order entered on September 9th, 2013 did more than just 
correct a clerical error, it infringed upon the rights of the 
Defendant to have finality of his judgment. The state of Idaho 
did not file an Appeal of the Order of the Court entered on 
2 
June 1, 2010, and therefore that Order became final 42 days afte 
it was entered. Please see, Collard V. Fullmer, Supra. 
WHEREFORE,it is respectfully requested that this Court 
enter an Order which directs the Department of Corrections to 
credit to the Petitioner, 481 days of credit toward Count II, 
and furthermore, direct that this amount of time served also 
means that the fixed portion of Count II is served. 
FURTHERMORE, it is respectfully requested that this court 
reflect that the Petitioner is entitled to have credit for time 
served on Count I in the amount of 718 days as of August 6th1 
2012. This amount of time served does not reflect any time serve 







Finally, the Honorable Mike Wetherell had his own reasons 
2 
and rationales for entering the original Order of June 1st, 2010, 
whereas he specifically ordered that I was to receive 481 days 
of credit towards both, Count I, and Count it and that the 
"Fixed" term of Count II was therefore served. 
When a different Judge entered the Order of September 9th, 

























2013,she did not place this language in the Order of September 
9th, 2013, and this has changed the entire meaning and effect of 
the Original sentencing Order. 
Finally, the Petitioner was never served with a copy of the 
Order of September 9th, 2013, and that has denied to the 
Petitioner the ability to challenge the changes made to the 
Original Order of June 1st, 2010. 
Because the State of Idaho did not file an Appeal of the 
2 
June 1st, 2010 order within 42 days of the entry of that Order, 
it became final 42 days after it was entered. Please See, Fullmer 
V. Collard, Supra. 
Wherefore it is espectfully requested that the Idaho State 
Department of Corrections be Ordered to abide by the Order of 
2 
June 1st, 2010 and grant to the Petitioner time served in the 
amount of 481 days on each of the two sentences imposed. (This 
would mean that the "Fixed" portion of Count II is served). 
DECLARATION OF PETITIONER 
Comes now, Michael P. Martin, the Petitioner herein, who 
declares under the United States Code, Title 28, Section 1746, 
that the enclosed is true and correct to the best of his belief. 
I· ?- I~ 
Petitioner Dated 
2 on June 16th, 201 O Judge Wetherell clarified the sentence. That document 1.is 
attached as Exhibit A. 
On August 6th, 2012 the Probation of the Petitioner was revoked and the Cour 
Ordered that the Petitioner be granted 718 days of time served. However, thi 
should not have effected the prior Order of the Court entered on June Tith, 
2010 whereas the Court ordered that the fixed term of count II was served. 
The Departmetn of Corrections is acknowledging the Order of June 16th, 2010 
Motion For Correction-5 
CERTIFICATE OF SERVICE 
Comes now, Michael P. Martin, the Petitioner herein, who 
Certifies that he has served a true and correct copy of the 
enclosed documents upon the parties entitled to such service 
by depositing a copy of the said same in the United States 
Mail, first class postage pre-paid and addressed as follows: 
Clerk of the Court 
150 South 4th East, #5 
Mountain Home, Idaho 
83647 
Michael P. Martin, Petitioner 
Office of the Prosecutor 
190 South 4th, East 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIS 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF EL,iv,lll,~ 
STATE OF IDAHO, 
Plaintiff, 
vs. 













) _____________ ) 
Case No. CR-2009-0004937 
Sentence Clarification 
The Department of Correction has asked for clarification of the Defendant's 
sentence imposed on June 1, 2010. The Defendant's sentence is a unified sentence of 
seven years fixed and eight years indeterminate. On Count I, the Defendant's sentence is 
for ten years, with six years fixed and four years indeterminate, with credit for time 
served of 481 days against the fixed portion of the sentence. On Count TI, the 
Defendant's sentence is for five years, with one year fixed and four years indetenninate, 
with credit for time served of 481 days against the fixed portion of the sentence. Thus on 
Court Il, all the fixed time has been served and only indeterminate time remains to be 
seived. The sentences are consecutive. 
SO ORDERED AND DATED this /61;.y of June 2010 . 
. /7 
· .r ·c~ 
}) 
CLERK'S CERTIFICATE OF MAILING 
I certify that a true and correct copy of the foregoing document was sent to the following: 
Elmore County Prosecutor's Office 
Mountain Home, Idaho 83647 
INTERDEPARTMENTAL MA1L 
Elmore County Public Defender's Office 
Mountain Home, Idaho 83647 
INTERDEPARTMENTAL MAlL 
~ephanie Raper 
Idaho Department of Correction 
1299 North Orchard, Suite llO 
Boise, ID 83 706 
U.S.MAIL 
Dated this 1 7ili day of June 20 I 0 
025 
MARSA PLUMMER 
Clerk of the District Court 
By l1fl6R_aQ Q d 
Deputy Clerk 
. 
KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
ISB No. 6090 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 














RESPONSE TO DEFENDANT'S 
MOTION TO CORRECT SENTENCE 
MICHAEL PATRICK MARTIN, 
Defendant. ______________ ) 
COMES NOW, The State of Idaho, by and through Kristina M. Schindele, Prosecuting 
Attorney and hereby files its response to Defendant's motion to correct the order entered 
September 9, 2013. The Defendant did not attach a copy of the sentence calculation prepared by 
the Idaho Department of Corrections. The State has attached the Defendant's Sentence 
Information Sheet. See IDOC offender search query. As the State understands the Defendant's 
motion, he claims that IDOC refuses to grant him credit for 481 days served on count II. 
On or about May 28, 2010, the Defendant appeared before the Honorable Michael E. 
Wetherell. Judge Wetherell found the Defendant guilty of Operating a Motor Vehicle While 
Under the Influence of Alcohol, Count I; and Leaving the Scene of an Accident Resulting in 
Injury or Death, Count II, and imposed a unified sentence of ten years with six years fixed and 
RESPONSE TO DEFENDANT'S MOTION TO CORRECT SENTENCE - Page 1 
ORlGlNAL 
four years indeterminate on Count I, and a consecutive unified sentence of five years with one 
fixed and four years indeterminate on Count II, for a total unified sentence of 15 years, with 
seven years fixed and eight years indeterminate, but retained jurisdiction for up to one hundred 
eighty (180) days. The Court granted credit against each count for time served in pretrial 
incarceration up to the date of the sentence on May 28, 2010. See Judgment and Commitment 
entered May 28, 2010. As noted in his motion to correct the Court's order revoking probation, 
Judge Wetherell clarified and confirmed this pretrial credit issue by order dated June 16, 2010. 
See Sentence Clarification entered June 16, 2010. 
On November 16, 2010, following the retained jurisdiction program, the Court granted 
additional credit for the time served while Defendant was at the program - 172 days. The Court 
only granted credit for 167 additional days; however, the State submits credit was for 172 days 
(5/29/10 to 11/16/10 is 172 days). That credit should apply to Count I only as the sentences 
were imposed consecutively on May 28, 2010. Judge Wetherell placed the Defendant on 
probation for ten years. See Order Suspending Sentence entered November 16, 2010. 
On May 24, 2012, the State filed a motion for probation violation. The Defendant admitted 
he was in violation of his probation on July 2, 2012. The Court revoked probation and imposed 
the underlying sentence on August 6, 2012. The Court issued an amended order revoking 
probation on September 9, 2013. The Defendant appeared before the magistrate for an initial 
appearance on the probation violation on May 24, 2012. He is entitled to receive credit for an 
additional 75 days against the sentence imposed in Count I. The Court appears to have granted 
only 70 additional days; however, the State submits Defendant is entitled to credit for 75 days 
(5/24/12 - 8/6/12 is 75 days). 
RESPONSE TO DEFENDANT'S MOTION TO CORRECT SENTENCE - Page 2 
The State submits the Defendant's sentence is 10 years, with 6 fixed and 4 indeterminate on 
count I, followed by 5 years, with 1 fixed and 4 indeterminate on count II. On Count I, 
Defendant should be granted credit for 481 days served pretrial, 172 days served on his rider and 
75 days served on the probation violation for a total of 728 days. On Count II, Defendant is 
entitled to credit for 481 days served in pretrial incarceration. The State has no objection to the 
Court correcting the sentence in this matter to reflect the credit as set forth herein. Based on the 
State's calculations, Defendant's overall sentence, 15 years with 7 years fixed (2557 days) and 8 
years (2922 days) indeterminate, should be set off by 1209 total days of credit for time served. 
Therefore, as of the time of the Court's order revoking probation, Defendant had 1348 days to 
serve before he was parole eligible. His parole eligibility date would be approximately April 15, 
2016. 
1,r 
DATED This ~day of January 2014. 
AM. SCHINDELE 
COUNTY PROSECUTING ATTORNEY 
RESPONSE TO DEFENDANT'S MOTION TO CORRECT SENTENCE - Page 3 
CERTIFICATE OF SERVICE 
I hereby certify that on this 1 ~day of January 2014, I served a copy of the attached 
document to the following parties by first class mail: 
Kristina M. Schindele 
190 South 4th East 
Mountain Home, Idaho 8364 7 
Michael Martin 
Inmate No. 96254 
ISCI, Unit 13 
P.O. Box 14 
Boise, Idaho 83 707 
__ Hand Delivery 
First Class Mail --
Facsimile --
_ __.,.../Hand Delivery 
V First Class Mail 
Facsimile --
DATED this [ U~y of January 2014. 
KRISTINA M. SCHINDELE 
ELMO C UNTY PROSECUTING ATTORNEY 
RESPONSE TO DEFENDANT'S MOTION TO CORRECT SENTENCE - Page 4 
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THE STATE OF IDAHO, IN AND FOR THE COUNTY 0FPlR~MORE<pt1 












vs. Case No. CJ?_· JC()-1 ~ L/ 9>-3 J 
TEMPORARY COMMITMENT 
Defendant. ______________ ) 
TO: THE SHERIFF OF ELMORE COUNTY, STATE OF IDAHO AND THE IDAHO STATE BOARD OF CORRECTIONS, 
You are hereby ordered to take the above named defendant 
into your custody and hold him/her until you receive the 
Judgment and Commitment. 
) 
Dated this d..8: day of ~ , 20 IQ . 
F~ strict Judge 
TEMPORARY COMMITMENT - Page 1 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF r,EP 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 














) ________________ ) 
Case No. CR-2009-4937 
JUDGMENT AND COMMITMENT 
RETAINED JURISDICTION 
On the 28th day of May, 2010, before the Honorable Michael 
E. Wetherell, District Judge, personally appeared Kristina 
Schindele, Prosecuting Attorney for the County of Elmore, State 
of Idaho, and the defendant with his attorney Terry Ratliff, this 
being the time fixed for pronouncing judgment in this matter. 
The defendant was informed by the Court of the nature of the 
Information filed against him for the crimes of OPERATING A MOTOR 
VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL, Felony, I.e. § 18-
8004(1) (a), LEAVING THE SCENE OF AN ACCIDENT RESULTING IN INJURY 
OR DEATH, Felony, I.e. § 18-8007; of his arraignment thereon on 
January 7, 2010; verdict of "Guilty" thereto on March 5, 2010 to 
the crimes of OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE 
OF ALCOHOL and LEAVING THE SCENE OF AN ACCIDENT RESULTING IN 
INJURY OR DEATH, as charged in the Information, and of the 
receipt and review of a presentence investigation report. 
JUDGMENT - Page 1 
#.'·•, 
The Court asked whether the defendant had any objections 
or corrections to be made to the presentence report to which 
minor corrections were made. 
The Court asked whether the defendant had witnesses or 
evidence to present on a hearing in mitigation of punishment; 
heard statements from counsel; and gave defendant an 
opportunity to make a statement. 
The defendant was asked if he had any legal cause to show 
why judgment should not be pronounced against him, to which he 
replied that he had none. 
And no sufficient cause being shown or appearing to the 
Court why judgment should not be rendered; 
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the 
defendant is guilty as charged and convicted; that the offense 
for which the defendant is adjudged guilty herein was committed 
on or about the 6th day of May, 2007. 
IT IS FURTHER ADJUDGED that the defendant is sentenced 
pursuant to Idaho Code Section 19-2513 to the custody of the 
Idaho State Board of Correction, to be held and incarcerated by 
said Board in a suitable place for a period of ten (10) years 
with six (6) years fixed and four (4) years indeterminate and on 
Count II a period of five (5) years with one (1} year fixed and 
four (4) years indeterminate for a total unified sentence of 
seven (7) years fixed and eight (8) years indeterminate with 
JUDGMENT - Page 2 
...... 
credit for 481 days served against the fixed portion of each 
sentence; with the court retaining jurisdiction for 180 days 
pursuant to r: c-. § 19-2 601 ( 4) . The Court recommends the 
defendant receive cognitive based programs, parenting and 
relationship programs, substance abuse treatment, and take part 
in such other programs as are deemed appropriate by rider 
personnel. 
IT IS FURTHER ADJUDGED that the Defendant will reimburse 
Elmore County in the amount of $60.00 for the Substance Abuse 
Evaluation; 
IT IS FURTHER ADJUDGED that pursuant to Idaho Code Section 
31-3201A(b) the defendant shall pay Court costs in the amount of 
$17.50; County Administrative Surcharge Fee in the amount of 
$10.00 pursuant to I.e. § 31-4602; P.O.S.T. Academy fees in the 
amount of $10.00 pursuant to I.C. § 31-3201B; ISTARS technology 
fee in the amount of $10.00 pursuant to I.C. § 31-3201(5); Peace 
and Detention Temporary Disability Fund in the amount of $3.00 
pursuant to I.C. § 72-1105; $50.00 to the Victims Compensation 
Fund pursuant to I.C. § 72-1025; $60.00 reimbursement for 
Substance Abuse Evaluation; $2500.00 for reimbursement of public 
defender fees pursuant to I.e. § 19-854(c); 
JUDGMENT - Page 3 
.., . . 
IT IS FURTHER ORDERED that all Fines, Court Costs and 
Restitution shall be paid through the Clerk of the District 
Court, upon the defendant's release from custody, as directed 
by the Department of Probation and Parole; 
The defendant's driver's license will suspended for a period 
of five (5) years absolute commencing upon release from rider if 
placed on probation or after his release from prison if 
jurisdiction is relinquished. 
IT IS FURTHER ORDERED that the defendant be committed to the 
custody of the Sheriff of Elmore County, Idaho, for deliv~ry 
FORTHWITH and within 7 days, to the custody of the Idaho State 
Board of Correction at the Idaho State Penitentiary or other 
facility within the State designated by the State Board of 
Correction. 
IT IS FURTHER ORDERED that the Clerk deliver a certified 
copy of this Judgment and Commitment to the said Sheriff, which 
shall serve as the commitment of the defendant. 
Dated this /~~ day of June, 2010. , 
JUDGMENT Page 4 
AEL E. WETHEREL 
trict Judge 
• - " 4 
2 06/01 09:51:21 11 
CERTIFICATE OF MAILING 
I hereby certify that on this~ day of June, 2010, I 
mailed (served) a true and correct copy of the within 
instrument to: 
Kristina Schindele 





Probation & Parole 
Interdepartmental Mail 
Carolee Kelly 
Department of Correction 
Central Records 
1299 North Orchard, Suite 110 
Boise, Idaho 83706 
Elmore County Jail 
Interdepartmental Mail 
JUDGMENT - Page 5 
MARSA PLUMMER 
Clerk of the District Court 
Byfi~'3t~ 
\::_;; eputy Court Clerk 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF EL 
STATE OF IDAHO, 
Plaintiff, 
vs. 














Case No. CR-2009-0004937 
Sentence Clarification 
_________ ) 
The Department of Correction has asked for clarification of the Defendant's 
sentence imposed on June 1, 2010. The Defendant's sentence is a unified sentence of 
seven years fixed and eight years indeterminate. On Count I, the Defendant's sentence is 
for ten years, with six years fixed and four years indeterminate, with credit for time 
served of 481 days against the fixed portion of the sentence. On Count II, the 
Defendant's sentence is for five years, with one year fixed and four years indeterminate, 
with credit for time served of 481 days against the fixed portion of the sentence. Thus on 
Court II, all the fixed time has been served and only indeterminate time remains to be 
served. The sentences are consecutive. 
SO ORDERED AND DATED this /l1ay of June 2010. 
,/ 
h' .• • 
CLERK'S CERTIFICATE OF MAILING 
I certify that a true and correct copy of the foregoing document was sent to the following: 
Elmore County Prosecutor's Office 
Mountain Home, Idaho-- 83641--
INTERD EP AR TMENT AL MAIL 
Elmore County Public Defender's Office 
Mountain Home, Idaho 83647 
INTERDEPARTMENTAL MAIL 
Stephanie Raper 
Idaho Department of Correction 
1299 North Orchard, Suite 110 
Boise, ID 83706 
U.S. MAIL 
Dated this 1 ih day of June 2010 
MARSA PLUMMER 
Clerk of the District Court 
Bcij~ 
Deputy Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 




Case No. CR-2009-4937 
ORDER SUSPENDING SENTENCE 
AND ORDER OF PROBATION 
WHEREAS, on the 28th day of May, 2010, Michael Martin was 
convicted in the District Court of the Fourth Judicial District 
in and for the County of Elmore of the crime(s) of OPERATING A 
MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL and LEAVING 
THE SCENE OF AN ACCIDENT RESULTING IN INJURY OR DEATH, and 
committed to the custody of the State Board of Correction for a 
period of ten (10) years with six (6) years fixed and four (4) 
years indeterminate and on Count II to a consecutive sentence of 
five (5) years with one (1) year fixed and four (4) years 
indeterminate for a total unified sentence of fifteen (15) years 
with seven (7) years fixed and eight (8) years indeterminate, 
with credit for time served of 648 days against the fixed portion 
of the sentence on each count. 
ORDER SUSPENDING SENTENCE AND ORDER OF PROBATION - Page 1 
4 
AND WHEREAS The Court retained jurisdiction for 180 days and 
suspended execution of Judgment pursuant to Section 19-2601(4), 
daho Code. 
AND WHEREAS, the said District Court, having ascertained the 
desirability of suspending execution of the judgment and placing 
the defendant on probation. 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED, 
That the said defendant shall be given credit for 648 days 
served, including his retained jurisdiction time, sentence is 
hereby suspended and defendant is placed on probation for a 
period of ten (10) years, to expire midnight, November 9, 2020 
upon the following conditions, to-wit: 
A. That the probation is granted to and accepted by the 
probationer, subject to all its terms and conditions and with the 
understanding that the Court may at any time, in case of the 
violation of the terms of the probation, cause the probationer to 
be returned to the Court, revoke the probation and order the 
defendant returned to the custody of the State Board of 
Correction to serve the sentence originally imposed. 
B. That the probationer shall be under the legal custody 
and control of the Director of Probation and Parole of the State 
of Idaho and the District Court and subject to the rules of 
probation as prescribed by the Board of Correction and the 
District Court. 
ORDER SUSPENDING SENTENCE AND ORDER OF PROBATION - Page 2 
C. Special conditions, to-wit: 
1. Defendant shall violate no law or ordinance of the United States of any City, State, or County therein, wherein a fine or bond forfeiture of more than $100.00 or a jail term could have been imposed as a penalty; 
2~ Defendant shall pay court costs and- fees- in - the amounts previously imposed to be paid through the Clerk of the District Court as arranged through the probation officer; 
3. $15.00 surcharge required by I.e. § 18-8010 for interlock ignition and electronic monitoring devices; 
4. Defendant shall participate in any and all programs of rehabilitation recommended by his probation officer, including but not limited to programs of mental health, substance abuse, criminal thinking errors, anger management, and vocational rehabilitation as deemed necessary by the probation officer; 
5. The defendant has completed a rider and shall take part in any and all programs recommended in the rider review report including the Five Mile Creek Sober Living Program and the Celebrate Recovery Program. 
6. During the entire term of probation, the defendant shall maintain steady employment, be actively seeking employment or be enrolled as a full-time student, to the extent he is physically and mentally able to do so; 
7. Defendant shall not purchase, carry or have 
possession any firearm ( s) or other weapons. 
knives are weapons under this condition. 
in his 
Pocket 
8. If the defendant requests that supervision of 
probation be transferred to any place other than the Fourth Judicial District (either within or outside Idaho), by doing so, the defendant agrees that any documents purportedly received from the agency supervising the defendant shall be 
admissible into evidence at a probation violation hearing without the state having to show that such evidence is credible and reliable, and the 
defendant shall waive any right to confront the 
author of such documents; 
ORDER SUSPENDING SENTENCE AND ORDER OF PROBATION - Page 3 
9. Defendant shall serve an additional 180 days in the Elmore County jail at the discretion of the probation officer, without prior approval of the Court. The probation officer has the discretion and authority to immediately deliver defendant to the Sheriff for incarceration in the county jail for the purpose of having defendant serve this discretionary time-and the Sheriff shall commit the defendant to serve this time on request of the probation officer without further order from the Court; The probation officer shall immediately file with the Court a written statement of the reasons defendant has been placed in custody, for review by the Court. The probation officer shall have all options available including work release and 
S.I.L.D., subject to eligibility determined by the Sheriff; 
10. Pursuant to I.C. § 18-2505, the defendant is advised any failure to return to the custody of the Sheriff when required or intentionally leaving any area to which he is restricted while in any program permitted as an alternative to incarceration, or the removal or disabling of any SCRAM bracelet, GPS tracking or similar device, will be considered an "escape" and may result in a sentence of up to five (5) years in prison to be served consecutive to any sentence already being served or imposed, or a $50,000.00 fine, or both. 
11. Defendant shall not purchase, possess or consume any alcoholic beverages while on probation; 
12. Defendant shall not purchase, possess or consume any drug or narcotic unless specifically prescribed by a medical doctor; 
13. Defendant shall not frequent establishments where alcohol is the main source of income; 
14. Defendant shall not associate with 
specified by his probation officer; 
individuals 
15. Defendant agrees to tests of blood, breath, saliva or urine or other chemical tests for the detection of alcohol and/or drugs at the request of his probation officer or any law enforcement officer, to be administered at defendant's own expense; 
ORDER SUSPENDING SENTENCE AND ORDER OF PROBATION - Page 4 
16. Upon request of his probation officer, defendant agrees to submit to polygraph examinations administered by qualified examiners and limited in scope to those matters which are calculated to determine whether defendant is complying with the lawful conditions of his probation; 
17. Defendant shall enroll in, meaningfully participate and complete any substance abuse treatment program, including inpatient treatment, identified by his probation officer if deemed necessary. The Court has no objection to a religiously based program so long as it is chosen by the defendant; 
18. Defendant agrees to waive his Fourth Amendment rights applying to search and seizure as provided by the United States Constitution, and to submit to a search by his probation officer or any law enforcement officer of his person, residence, vehicle or other property upon request. Defendant shall not reside with any person who does not consent to such a search; 
19. Defendant shall waive his Fifth Amendment rights to the extent that he must answer truthfully all questions of a probation officer reasonably related to compliance or non-compliance with the conditions of probation; 
20. Defendant shall waive his Sixth Amendment rights of confrontation in so far as the State may use reliable hearsay evidence at any probation violation hearing; 
21. Defendant is to regularly attend NA/AA meetings or such other programs of counseling as his probation officer may direct if deemed necessary by the probation officer; 
22. If deemed necessary by his Probation Officer the defendant shall obtain psychological and/or psychiatric treatment with such diagnosis and assessment information being provided to his probation officer. The defendant shall execute any documents or waivers necessary to comply with this condition. 
ORDER SUSPENDING SENTENCE AND ORDER OF PROBATION - Page 5 
23. The defendant has had his driving privileges suspended or restricted by the terms of this order or by prior orders. Defendant is advised that in the event he should admit to or be found guilty of driving without privileges, he. will be considered to have violated a fundamental condition of probation and that imposition of the underlying sentence will take place. 
24. Defendant is advised that time spent on probation is not credited against any underlying incarceration (jail time or prison) imposed. Defendant is at risk for imposition of the entire underlying sentence, with credit for any time served which was not imposed as a condition of probation, no matter how long defendant has been on probation, if he violates the terms of probation and the violation should be proved or admitted. 
25. Defendant has had prior DUI offenses on his record. Defendant is advised that another DUI offense will not be tolerated by the court. Should defendant violate probation by driving under the influence of alcohol or drugs, upon admitting to or being found guilty of such a charge or violation, the defendant will be considered to have violated a fundamental condition of probation and probation will be revoked and the underlying sentence imposed. 
26. The Defendant's Driving Privileges are suspended absolutely for a period of five years commencing on November 10, 2010. During this time the Defendant shall have no driving privileges whatsoever. Any violation of probation by driving without privileges if proved or admitted will result in revocation of probation and imposition of the underlying sentence. 
27. Defendant, if placed on probation to a destination outside the State of Idaho, or leaves the confines of the State of Idaho with or without permission of the Director of Probation and Parole shall waive extradition to the State of Idaho and also agrees that he will not contest any effort by any State to return him to the State of Idaho; 
ORDER SUSPENDING SENTENCE AND ORDER OF PROBATION - Page 6 
IT IS FURTHER ORDERED that the Clerk deliver a certified 
copy of this Order to the said Sheriff, which shall serve as 
release of the defendant. 
Dated this ~#.,Jl,.day of November, 2010. 
This is to certify that I have read or had read to me and 
fully understand and accept all the conditions, regulations and 
restrictions under which I am being granted probation. I will 
abide by and conform to them strictly and fully understand that 
my failure to do so may result in the revocation of my probation 
and commitment to the Board of Correction to serve the sentence 
originally imposed. 
Probationer's Signature 
Date of Acceptance 
WITNESSED: 
Probation and Parole Officer 
ORDER SUSPENDING SENTENCE AND ORDER OF PROBATION - Page 7 
/11/16 12:04:02 9 
CERTIFICATE OF MAILING 
I hereby certify that on this~ day of November, 2010, 
I mailed (served) a true and correct copy of the within 
instrument to: 
Elmore County Prosecutor 
Interdepartmental Mail 
Elmore County Public Defender 
Interdepartmental Mail 
Central Records 
Idaho Department of Correction 
1299 North Orchard, Suite 110 
Boise, Idaho 83706 
Probation & Parole 
Interdepartmental Mail 
Elmore County Sheriff 
Interdepartmental Mail 
MARSA PLUMMER 
Clerk of the District Court 
By,C~.J 
Dept:.yCourt Clerk 































IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT Of:, 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
















Case No. CR-2009-4937 
CORRECTED 
ORDER REVOKING PROBATION, 
JUDGMENT OF CONVICTION AND 
ORDER OF COMMITMENT 
The Prosecuting Attorney, the defendant, Michael Martin, and his counsel, 
Marco DeAngelo, came into court this 6th day of August, 2012. 
The defendant having appeared before the Court on a Motion for Warrant for 
Probation Violation filed herein on May 24, 2012, and the defendant on having 
admitted to being found in violation of his probation as granted by this Court, and it 
appearing that said probation should be revoked; 
NOW THEREFORE IT IS HEREBY ORDERED That the probation entered 
by this Court on the 16th day of November, 2010, be and the same is hereby revoked, 
and that the Judgment of Conviction for Operating a Motor Vehicle While Under the 
Influence of Alcohol, Count I, Felony, J.C.§ I8-8004(l)(a), and Leaving the Scene of 
An Accident Resulting in Injury or Death, Count II, Felony, J.C.§ 18-8007, 





IS ADJUDGED that the defendant is sentenced pursuant to Idaho Code 
§19-2513 to the custody of the Idaho State Board of Correction, to be held and 
.. 
4 


























For a minimum fixed and determinate period of confinement of six (6) 
years; such fixed minimum period shall thereafter be followed by an 
indeterminate period of custody of up to four ( 4) years, for a total term not to 
exceed ten (10) years on Count I and on Count II a period of five (5) years with 
one (1) year fixed and four (4) years indeterminate for a total unified sentence of 
seven (7) years fixed and eight (8) years indeterminate, to run consecutively to 
Count I. 
Pursuant to Idaho Code § 18-309, the defendant shall be given credit for the 
time already served upon the charge specified herein of seven hundred and eighteen 
(718) days, which includes time spent on the retained jurisdiction program. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this 
Judgment and Commitment to the said Sheriff, which shall serve as the commitment 
of the defendant. 















CERTIFICATE OF MAILING 
I hereby certify that on this ~·· day of September, 2013, I mailed (served) 
a true and correct copy of the within instrument to: 
ELMORE COUNTY PROSECUTOR 
INTER DEPT MAIL 
ELMORE COUNTY PUBLIC DEFENDER 
INTER DEPT MAIL 
11 ELMORE COUNTY JAIL 
INTER DEPT MAIL 
12 






















Clerk of the District Court 
aC~A~ 
Deput Court Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MICHAEL P. MARTIN, 
Defendant. 
Case No. CR-2009-4937 
ORDER DISMISSING DEFENDANT'S 
-MOTION FOR ORDER WHICH 
CORRECTS THE ORDER OF 
SEPTEMBER 9, 2013 
Owt 
The Defendant filed a motion titled "Motion for Order Which Corrects the Order of 
September 9th, 2013" on January 10, 2014. Although it was filed with a caption with the 
Defendant as Petitioner and the State of Idaho as Respondent, it was filed under the original 
criminal case number. The Defendant does not cite a rule or statute under which this request is 
made. The Defendant cites one case, Fullmer v. Collard, et al., 143 Idaho 171, 139 P.3d 773 
(Ct. App. 2006) in which a petitioner sought a writ of habeas corpus challenging the Department 
of Corrections' calculation of a sentence. The motion requests "that the Idaho State Department 
of Corrections be Ordered to abide by the Order of June 15\ 2010 and grant to the Petitioner time 
served in the amount of 481 days on each of the two sentences imposed." 
ORDER DISMISSING DEFENDANT'S MOTION FOR ORDER WHICH CORRECTS THE 
ORDER OF SEPTEMBER 9, 2013 - 1 -
79 
The Court has no jurisdiction in this criminal case to grant the relief requested in this 
motion. Any writ of habeas corpus must be filed pursuant to Idaho Code§ 19-4205. Therefore, 
the Defendant's Motion for Order Which Corrects the Order of September 91h, 2013 is hereby 
DISMISSED. 
AND IT IS SO ORDERED. 
Dated this $r of February, 2014. 
Lynn~ 
District Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this { D~ay of February, 2014, I served a copy of this 
order upon the following parties: 




PO Box 8509 
Boise, ID 83707 
BARBARA STEELE 
Clerk of the District Court 
By:(~~L~ 
l Deputy Clerk 
ORDER DISMISSING DEFENDANT'S MOTION FOR ORDER WHICH CORRECTS THE 
ORDER OF SEPTEMBER 9, 2013 - 2 -
Michael P. Martin #96254 
ISCC. J-?f S .;1..IC( l?, 
BUB, 70010 
Boise, Id 83707 
Defendant Prose 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
P1aint:i.ff, 
v. 












) _________________ ) 
***** 
Case No. CR-2009-64937 
MOTION FOR CORRECTION OF 
MISCA.LCULATED SENTENCE ICR 35 5ub~«.f•(Jl1(( 
COMES NOW, Michael P. Martin, acting Prose, and hereby submits 
his Motion For Correction Of Miscalculated Sentence. PurSVC\W'f to :::C.OAH 0 
Code. 1~-301 or lq-J.60~ 
An outline of Defendants Criminal case is attached as Exhibit 
#l, Titled Response To Defendant Motion To Correct Sentence. Filed 
on 1/16/14, by Plaintiff. 
Defendant does not dispute the Plaintiffs calculation as out-
lined, Defendant should have a Parole eligibility date of approxim-
ately 4/16/2016. See: Exhibit #1, pg.3. 
On 09/09/13, this Court filed a document titled "CORRECTED 
ORDER REVOKING PROBATION, JUDGMENT OF CONVICTION AND ORDER OF 
COMMITMENT. See: Exhibit #3. 
MOTION FOR CORRECTION OF MISCALCULATED SENTENCE Page 1 
This document does not reflect this Courts "SENTENCE CLARIFI-
-::cATION" filed on 06/16/10, which states: '!Thus on Count II, all the 
fixed time has been served and only indeterminate time remains to 
be served': The sentences are consecutive." See: Exhibit #2.pg.1. 
Which would make the Defendants parole eligibility date appr-
oximately 04/15/2016, (See; Ex.#1,pg.3) nor does it reflect Exhibit 
#4, IDOC Time Calculation Sheet, which states, his Parole eligibi-
lity on Count I, as 8 1 \81 /h, and Count II, as 8 l \81 IJ. 
Defendant request an Order Correcting ijis Time Calculation, to 
reflect the Plaintiffs and Defendants, calculation as outlined in 
Exhibit #1, which makes Defendants Parole Eligibility Date of App-
roximately 04/15/l016. 
In Exhibit #3, Judge Lynn G. Norton, failed to acknowledge or 
give credit to Exhibit #2 Judge Wetherell's, "Sentence Clarifica-
tion" Exhibit #2, filed on 06/16/10. 
he, 
Judge Norton is correct in~ 09/09/13, ORDER, Exhibit #3,pg.2, 
l:ns ·:. 5.,.1 2., Count I, and Count II, are to be "run consecutively", 
but failed to· acknowledge that credit for time served (481 days) 
had previously been granted bra Count II, by Judge Wetherell~~on 06/16/10. 
See: Exhibit #2. 
It appears at first glance that the Defendant has been re-sent-
enced, by Judge Norton in the 09/09/2013, ORDER. 
DATED Thisi2-day of January, 2015 
MOTION FOR CORRECTION OF MISCALCULATED SENTENCE Page 2 
CERTIFICATE OF MAILING 
I hereby certify that on this~day of January,2015, I mailed 
a true and correct copy of the within instrument, with Exhibits #'s 
1 -4 to" 
Elmore County Prosecutor 
190 South 4th. East 
Mountain~Home, Id 83647 
MOTION FOR CORRECTION OF MISCALCULATED SENTENCE Page 3 
EXHIBIT 11 1 11 
RESPONSE TO DEFENDANTS MOTION TO CORRECT SENTENCE 
FOUR PAGES 
" ' \ 
,. 
KRISTINA M. SCHINDELE 
f·" f I , , 
1 t, ~ ' ' ·' :: L .... >=• 1, 
ELMORE COUNTY PROSECUTING ATTORNEY lOl4 
190 South 4th East JUN 2 7 
lJ; :_1 J 16 r 11 3: f.t 5 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
ISB No. 6090 
B MW t~ H A ST ff LE 
CLERK OF THE COURT 
DEPUT~ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintiff 
vs. 












Case No. CR-2009-0004937 
RESPONSE TO DEFENDANT'S 
MOTION TO CORRECT SENTENCE 
COMES NOW, The State of Idaho, by and through Kristina M. Schindele, Prosecuting 
Attorney and hereby files its response to Defendant's motion to correct the order entered 
September 9, 2013. The Defendant did not attach a copy of the sentence calculation prepared by 
the Idaho Department of Corrections. The State has attached the Defendant's Sentence 
Information Sheet. See IDOC offender search query. As the State understands the Defendant's 
motion, he claims that IDOC refuses to grant him credit for 481 days served on count II. 
On or about May 28, 2010, the Defendant appeared before the Honorable Michael E. 
Wetherell. Judge Wetherell found the Defendant guilty of Operating a Motor Vehicle While 
Under the Influence of Alcohol, Count I; and Leaving the Scene of an Accident Resulting in 
Injury or Death, Count II, and imposed a unified sentence of ten years with six years fixed and 
RESPONSE TO DEFENDANT'S MOTION TO CORRECT SENTENCE - Page 1 
ORIGINAL 
.. 
four years indeterminate on Count I, and a consecutive unified sentence of five years with one 
year fixed and four years indeterminate on Count II, for a total unified sentence of 15 years, with 
seven years fixed and eight years indeterminate, but retained jurisdiction for up to one hundred 
eighty (180) days. The Court granted credit against each count for time served in pretrial 
incarceration up to the date of the sentence on May 28, 2010. See Judgment and Commitment 
entered May 28, 2010. As noted in his motion to correct the Court's order revoking probation, 
Judge Wetherell clarified and confirmed this pretrial credit issue by order dated June 16, 2010. 
See Sentence Clarification entered June 16, 2010. 
On November 16, 2010, following the retained jurisdiction program, the Court granted 
additional credit for the time served while Defendant was at the program - 172 days. The Court 
only granted credit for 167 additional days; however, the State submits credit was for 172 days 
(5/29/10 to 11/16/10 is 172 days). That credit should apply to Count I only as the sentences 
were imposed consecutively on May 28, 2010. Judge Wetherell placed the Defendant on 
probation for ten years. See Order Suspending Sentence entered November 16, 2010. 
On May 24, 2012, the State filed a motion for probation violation. The Defendant admitted 
he was in violation of his probation on July 2, 2012. The Court revoked probation and imposed 
the underlying sentence on August 6, 2012. The Court issued an amended order revoking 
probation on September 9, 2013. The Defendant appeared before the magistrate for an initial 
appearance on the probation violation on May 24, 2012. He is entitled to receive credit for an 
additional 75 days against the sentence imposed in Count I. The Court appears to have granted 
only 70 additional days; however, the State submits Defendant is entitled to credit for 75 days 
(5/24/12 - 8/6/12 is 75 days). 
RESPONSE TO DEFENDANT'S MOTION TO CORRECT SENTENCE - Page 2 
The State submits the Defendant's sentence is 10 years, with 6 fixed and 4 indeterminate on 
count I, followed by 5 years, with 1 fixed and 4 indeterminate on count II. On Count I, 
Defendant should be granted credit for 481 days served pretrial, 172 days served on his rider and 
75 days served on the probation violation for a total of 728 days. On Count II, Defendant is 
entitled to credit for 481 days served in pretrial incarceration. The State has no objection to the 
Court correcting the sentence in this matter to reflect the credit as set forth herein. Based on the 
State's calculations, Defendant's overall sentence, 15 years with 7 years fixed (2557 days) and 8 
years (2922 days) indeterminate, should be set off by 1209 total days of credit for time served. 
Therefore, as of the time of the Court's order revoking probation, Defendant had 1348 days to 
serve before he was parole eligible. His parole eligibility date would be approximately April 15, 
2016. 
DATED This Rday of January 2014. 
AM. SCHINDELE 
COUNTY PROSECUTING ATTORNEY 
RESPONSE TO DEFENDANT'S MOTION TO CORRECT SENTENCE - Page 3 
CERTIFICATE OF SERVICE 
I hereby certify that on this l ~day of January 2014, I served a copy of the attached document to the following parties by first class mail: 
Kristina M. Schindele 
190 South 4th East 
Mountain Home, Idaho 83647 
Michael Martin 
Inmate No. 96254 
ISCI, Unit 13 
P.O. Box 14 
Boise, Idaho 83707 
___ Hand Delivery 
First Class Mail --
Facsimile --
_ _,,,,,..,<Hand Delivery 
V First Class Mail 
Facsimile --
~· 
DATED this / VJ day of January 2014. 
KRISTINA M. SCHINDELE 
ELMO . C UNTY PROSECUTING ATTORNEY 
RESPONSE TO DEFENDANT'S MOTION TO CORRECT SENTENCE - Page 4 
EXHIBIT 11 2 11 
SENTENCE CLARIFICATION 
TWO PAGES 
'~Ar~ 't ' " 
'•IOS/16/2010 16:26 FAX 




IN THE D1STR1CT COURT OF THE FOURTH JUDICIAL DIS 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF EL,1Y\~~ 
STATE OF IDAHO, 
Plaintiff, 
vs. 













) _____________ ) 
Case No. CR-2009-0004937 
Sentence Clarification 
The Department of Correction has asked for clarification of the Defendant's 
sentence imposed on June 1, 2010. The Defendant's sentence is a unified sentence of 
seven years fixed and eight years indeterminate. On Count I, the Defendant's sentence is 
for ten years, with six years fued and four years indeterminate, with credit for time 
served of 481 days against the fixed portion of the sentence. On Count II, the 
Defendant's sentence is for five years, with one year fixed and four years indetenninate, 
with credit for time served of 481 days against the fixed portion of the sentence. Thus on 
Court Il, all the fixed time has been served and only indeterminate time remains to be 
served. The sentences are consecutive. 
SO ORDERED AND DATED this /h1;_yofJune 2010. 
/; 
.. " (I ••. . ' 
• '!" 
CLERK'S CERTIFICATE OF MAILING 
I certify that a true and correct copy of the foregoing document was sent to the following: 
Elmore County Prosecutor's Office 
Mountain Home, Idaho- 8-3641---- -- --
INTERDEPARTMENTAL MAIL 
Elmore County Public Defender's Office 
Mountain Home, Idaho 83647 
INTERDEPARTMENTAL MAIL 
Stephanie Raper 
Idaho Department of Correction 
1299 North Orchard, Suite 110 
Boise, ID 83706 
U.S.MAIL 
Dated this 17th day of June 2010 
MARSA PLUMMER 
Clerk of the District Court 
ad/~ 
Deputy Clerk 
EXBIBIT 11 3" 
CORRECTED ORDER REVOKING PROBATION, JUDGMENT OF CONVICTION 
AND ORDER OF COMMITMENT 
THREE PAGES 
/ .. ; ..... 






























IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT Of:\ J '..J - r j 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE B t~ ? ] t\ H \ '. ' ,:'. L: i. [ 
CLEK~; OF f'.E~·'· R i. 
DEP l' 
- -··-· "··-- . 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 















Case No. CR-2009-4937 
CORRECTED 
ORDER REVOKING PROBATION, 
JUDGMENT OF CONVICTION AND 
ORDER OF COMMITMENT 
The Prosecuting Attorney, the defendant, Michael Martin, and his counsel, 
Marco DeAngelo, came into court this 6th day of August, 2012. 
The defendant having appeared before the Court on a Motion for Warrant for 
Probation Violation filed herein on May 24, 2012, and the defendant on having 
admitted to being found in violation of his probation as granted by this Court, and it 
appearing that said probation should be revoked; 
NOW THEREFORE IT IS HEREBY ORDERED That the probation entered 
by this Court on the 16th day of November, 2010, be and the same is hereby revoked, 
and that the Judgment of Conviction for Operating a Motor Vehicle While Under the 
Influence of Alcohol, Count I, Felony, I.C. § 18-8004(1)(a), and Leaving the Scene of 
An Accident Resulting in Injury or Death, Count II, Felony, I.C. § 18-8007, 

































IT IS ADJUDGED that the defendant is sentenced pursuant to Idaho Code 
§19-2513 to the custody of the Idaho State Board of Correction, to be held and 
-incarcerated b.y. saidBoard-inasuitable plaee--for-a period-of time-as follow~--- - ---
For a minimum fixed and determinate period of confinement of six (6) 
years; such fixed minimum period shall thereafter be followed by an 
indeterminate period of custody of up to four ( 4) years, for a total term not to 
exceed ten ( 10) years on Count I and on Count II a period of five ( 5) years with 
one (1) year fixed and four (4) years indeterminate for a total unified sentence of 
seven (7) years fixed and eight (8) years indeterminate, to run consecutively to 
Count I. 
Pursuant to Idaho Code § 18-309, the defendant shall be given credit for the 
time already served upon the charge specified herein of seven hundred and eighteen 
(718) days, which includes time spent on the retained jurisdiction program. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this 
Judgment and Commitment to the said Sheriff, which shall serve as the commitment 
of the defendant. 








CERTIFICATE OF MAILING 
- I hereby certify that on this qfu-day of September, 2013, I mailed-(~~~ed) 
5 a true and correct copy of the within instrument to: 
6 
7 ELMORE COUNTY PROSECUTOR 
INTER DEPT MAIL 
8 
9 ELMORE COUNTY PUBLIC DEFENDER 
INTER DEPT MAIL 
10 
11 ELMORE COUNTY JAIL 
INTER DEPT MAIL 
12 
13 IDAHO DEPARTMENT OF CORRECTION 
VIA-EMAIL 
14 


















Clerk of the District Court 
B~3h/\b.t 
 Court Clerk 
EXHIBIT 11 4 11 
IDOC TIME CALCULATION SHEET 
ONE PAGE 
C O R R E C T I O N 
I D A H O D E 
0 F F I C I A L T I M E C A L C U L A T I O N R E P O R T 















6- 0- 0 
10- 0- 0 
DATE OF SENTENCE 08/06/2012 SENTENCE EFFECTIVE DATE 
CC/CS TO SENTENCE I 
CONSECUTIVE BEGIN DATE 


















1- 0- 0 









CC = Concurrent, CS= Consecutive, CL= Consecutive to All 
REMARKS: 
GENERAL 08.08.12AG*/08.08.12 J-AUDIT.BP 
STATUS PERIODS: 
START LENGTH TYPE 
11/01/2012 398 Present at Facility 08/06/2012 87 SENTENCE DATE 
11/03/2010 642 RELEASED FROM FACILITY 06/24/2010 132 Present at Facility 05/28/2010 27 SENTENCE DATE 
.,,. 
;;, " 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MICHAEL P. MARTIN, 
Defendant. 
Case No. CR-2009-4937 
ORDER DISMISSING DEFENDANT'S 
MOTION FOR CORRECTION OF 
MISCALCULATED SENTENCE ICR 35 
SUBSECTION(C) 
The Defendant filed a motion titled "Motion for Correction of Miscalculated Sentence 
ICR 35 subsection(c)" on January 15, 2015. No response was filed by the State and more than 
fourteen days have passed. Although the heading indicated this is a motion made pursuant to 
Idaho Criminal Rule 35(c), the text of the motion requests a correction pursuant to Idaho Code 
§§ 18-309 or 19-2603. The motion currently before the court challenges the court's Corrected 
Order Revoking Probation, Judgment of Conviction and Order of Commitment entered 
September 9, 2013 and states, "It appears at first glance that the Defendant has been re-
sentenced, by Judge Norton in the 09/09/2013, ORDER." (sic) 
ORDER DISMISSING DEFENDANT'S MOTION FOR CORRECTION OF 
MISCALCULATED SENTENCE ICR 35 SUBSECTION(C) - 1 -
'61 
First, the Corrected Order Revoking Probation, Judgment of Conviction and Order of 
Commitment was entered September 9, 2013 and is a final judgment. The time to appeal that 
judgment was forty-two days after it was entered and has already passed. 
The first paragraph of this motion requests correction of a miscalculated sentence 
pursuant to Idaho Code§§ 18-309 or 19-2603. Idaho Criminal Rule 35(c) permits a motion for 
credit for time served at any time. This court previously considered a motion by the Defendant 
for credit for time served which is what resulted in the Corrected Order Revoking Probation, 
Judgment of Conviction and Order of Commitment was entered September 9, 2013. The 
Defendant's current motion states "Defendant request an Order Correcting His Time Calculation, 
to reflect the Plaintiffs and Defendants, calculation as outlined in Exhibit #1, which makes 
Defendants Parole Eligibility Date of Approximately 04/15/2016." The Defendant's motion 
attaches a copy of IDOC "Official Time Calculation Report" showing IDOC credits the 
defendant with 559 days for jail and 159 days for IDOC on each offense. This totals credit for 
time served for pretrial and probation violation credit for 718 days credited on each offense 
toward the fixed time. This is consistent with the 481 days toward each offense granted by Judge 
Wetherell in the Sentence Clarification entered June 16, 2010 and the 718 days credited on each 
offense toward the fixed time in the Corrected Order Revoking Probation, Judgment of 
Conviction and Order of Commitment was entered September 9, 2013. 
The Defendant has not presented any additional information that the court's calculation 
was incorrect under either Idaho Code§§ 18-309 or 19-2603. The Defendant is asking in this 
motion that the District Court order the Idaho Department of Corrections to calculate his time 
differently. 
ORDER DISMISSING DEFENDANT'S MOTION FOR CORRECTION OF 
MISCALCULATED SENTENCE ICR 35 SUBSECTION(C) - 2 -
The Court has no jurisdiction in this criminal case to grant the relief requested in this 
motion. Any writ of habeas corpus must be filed pursuant to Idaho Code§ 19-4205. Therefore, 
the Defendant's Motion for Correction of Miscalculated Sentence ICR 35 subsection(c) is hereby 
DISMISSED. 
AND IT IS SO ORDERED. 
Dated this 2:]}t;; of February, 2015. 
Lyn~ 
District Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 8,_ /~ay of February, 2015, I served a copy of this 
order upon the following parties: 
ELMORE COUNTY PROSECUTING ATTORNEY 
VIA-EMAIL 
MICHAEL P. MARTIN 
IDOC 96254 
PO Box 70010 
Boise, ID 83707 
BARBARA STEELE 
Clerk of the District Court 
By: r1A~----~ Deputycierk 
ORDER DISMISSING DEFENDANT'S MOTION FOR CORRECTION OF 
MISCALCULATED SENTENCE ICR 35 SUBSECTION(C) - 3 -
Inmate name U \c.~t.tel M.osr1 y1 
IDOC No. 96,J.SL/ 
Address T, s. c, I, 9 C 7S C:, 




IN THE DISTRICT COURT OF THE tov f +b JUDICIAL DISTRICT 
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Case No. c \(:-.2wq - Lt q 3 ? 
NOTICE OF APPEAL 
TO: THE ABOVE RESPONDENTS,5ta:te Qi ::r::da.ho Qnd ±he crffo\ ne\./ Gceo,ci.l, 
AND THE PARTY'S ATTORNEYS, 7 
AND THE CLERK OF THE ABOVE ENTITLED -----------
COURT: 
NOTICE IS HEREBY GIVEN THAT 
1. The above named Appellant(s) M, ·, f hc1 e I r, Mos+\(\ 
appeal(s) against the above named respondent(s) to the Idaho Supreme Court from (the final 
judgment or order, (describe it) a cJe < D :s r1 ~ ss, ~ D ef'e n d a.v1 ±:' S 
rw+~on .fo< co cc ec f, on of m ~Sc oJcu lated 
entered in the above-entitled action (proceeding) on the ) 7 day of _(;~-~e~b _____ _ 
201.5_, Honorable Judge ~ L \/ n V\ (1, OO(t(Jfpresiding. 
I 
NOTICE OF APPEAL - 1 
Revised: 10/14/05 
\: 4 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment or 
orders described in paragraph 1 above are appealable orders under and pursuant to Rule 
_,__\ _(~<-J...,__,_] _ [e.g. (1 l(c)(l)), or (12(a))] I.A.R, co,d I.C, {<., 4 ?:> ( C\) 
3. A preliminary statement of the issues on appeal which the appellant then intends to 
assert in the appeal; provided, any such list of issues on appeal shall not prevent the appellant 
'.Alben :th£, dtstc\c+ cove+ f\ \e.d o. j,Jc\9 e MR n± 
+o co,-rec-1- Mt Ser:d:ence wi±~rou± r1y pceSe=ioc.e 
the,, \J·,olcJe~ M,1 \~th_ C1Jr1ercl~n+, the. (iJJih+- ±o due,.. r i , v 
~2Coce5S. r+lso n~, 51 61 a()cl 3+~ D1.dPiendMe-0+S wece v',olcd-ed, 
Lope.2 \/1 S ±et+-e I o3 Tc!abo 3q4/ "?oa £lj 16 {198S) 
s-k+es thv\.4- \Nko D·,st-(,c.J: cov,+ (Of (ec.Jed .\ \lego.J 
Sen-knee expact:e1 surs: e.ne.. c ooct he\~ ·, +- Ae n~ec\ lope2-
~0e. ~cocesS, c·,±~::j 'I.C. /9-2503 and :z:-.c. e.. 43 (a,) 
A~x( e:f:',o nct,,J and. wleo crn~oo.l ::iet\+uu:e \i.X.S ~ o\/011 ~ S:rd:evzce i,x:6 I veour-+ ~ 
no+ irtg?ct2ed m,f.l the d',sh-,c~·rtcon:ecl-ed the. jvA3eMeo+. 
4.(a) Is a reporter's transcript requested? ____ _ 
(b) The appellant requests the preparation of the following portions of the 
reporter's transcript: 
0 The entire reporter's standard transcript as defined in Rule 25(a), I.A.R. 
NOTICE OF APPEAL - 2 
Revised 10/14/05 
D The entire reporter's transcript supplemented by the following: 
D Voir Dire examination of jury 
D Closing arguments of counsel 
0 The following reporter's partial transcript: _________ _ 
0 The testimony of witness(es) ---------------
0 Conferences on requested instructions 
0 Instructions verbally given by court 
5. The appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28, I.A.R. 
0 All requested and given jury instructions 
0 The deposition of: ----------------------
0 Plaintiffs motion for continuance of trial 
6. I certify: 
(a) That a copy of this notice of appeal has been served on the reporter. 
(b)(l) 0 That the clerk of the district court or administrative agency has been paid the 
estimated fee for preparation of the reporter's transcript. 
(2) 0 That the appellant is exempt from paying the estimated transcript fee because 
NOTICE OF APPEAL - 3 
Revised 10/14/05 
( c )(1) D That the estimated fee for preparation of the clerk or agency's record has been 
paid. 
(2) ~hat the appellant is exempt from paying the estimated fee for the preparation 
of the record because Tr\ A'\jent ; a MCXfe 
(d)(l) D That the appellate filing fee has been paid. 
(2) ~hat appellate is exempt from paying the appellate filing fee because ·:r r,J ;& e:f\ 1-
( e) That service has been made upon all parties required to be served pursuant to 
Rule 20, and the attorney general ofldaho pursuant to Section 67-1401(1), Idaho Code. 
DA TED THIS I l day of -+Jv\-4-1-=o,X_,_,C:"'-'-h-'----·' 20 _l2_. 
STA TE OF IDAHO· 




-----------·' being sworn, deposes and says: 
NOTICE OF APPEAL - 4 
Revised I 0/14/05 
That the party is the appellant in the above-entitled appeal and that all statements in this 
notice of appeal are true and correct to the best of his or her knowledge and belief. 
~-,,c___: 
Appell~ 
SUBSCRIBED AND SWORN to before me this J.l_ day of_[ll\.___,,_,,O''---rc=h'-------
2of2_. 
(SEAL) * 
mailed a true and correct copy of the NOTICE OF APPEAL via prison mail system for 
processing to the U.S. mail system to: 
OFFICE OF THE ATTORNEY GENERAL 
CRIMINAL DIVISION, APPELLATE UNIT 
PO Box ~ S 5"7 z._o 
Boise, ID 83 720-00 I 0 
____________ County Prosecuting Attorney 




IN THE DISTRICT COURT OF THE S:ov '(th JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF (? / /v(,Q \2. G 
STATE OF IDAHO, ) 
Case No. ( R__ ~J 00'1- L/ q 3 I / ) 
Plaintiff-Respondent, ) 
) MOTION AND AFFIDAVIT IN 
vs. ) SUPPORT FOR 
\U\c.,~c,..e' i~C\,h Yl ) APPOINTMENT OF ) COUNSEL 
) 
Defendant-Appellant. ) 
coMEs Now, M\c...hC\e l M~,t-\ n , Defendant-Appellant in the 
above entitled matter and moves this Honorable Court to grant Defendant-Appellant's Motion 
for Appointment of Counsel for the reasons more fully set forth herein and in the Affidavit in 
Support of Motion for Appointment of Counsel. 
1. Defendant-Appellant is currently incarcerated within the Idaho Department of 
Corrections under the direct care, custody and control of Warden-=\l"-e,~·I f..!-Lb_,___'{LCO"'--"-r_,,ci"'-\,~/ __ , 
I 
ofthe L, .S, 
2. The issues to be presented in this case may become to complex for the Defendant-
Appellant to properly pursue. Defendant-Appellant lacks the knowledge and skill needed to 
represent him/herself. 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 1 
Revised: I 0/14/05 
3. Defendant-Appellant required assistance completing these pleadings, as he/she 
was unable to do it him/herself. 
4. Other: -------------------------
DA TED this __ . day of __________ , 20 __ . 
AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 
STATE OF IDAHQ rt ) 
~ )ss 
County of ~f2_£ ) 
{\A._-'-\.,.,c=· .... h_ _,cx"'-"-"'e.....__l _ _,_M__;;__()..._{_-_f_\....;;o_._., after first being duly sworn upon his/her oath, deposes 
and says as follows: 
I. I am the Affiant in the above-entitled case; 
2. I am currently residing at the ---'---="--_C_. _ _L _ , _________ , 
under the care, custody and control of Warden_/L_e_'~• ~+-~h~_Y_o_c_d___,\./~-
7 
3. I am indigent and do not have any funds to hire private counsel; 
4. I am without bank accounts, stocks, bonds, real estate or any other form of real 
property; 
5. I am unable to provide any other form of security; 
6. I am untrained in the law; 
7. If I am forced to proceed without counsel being appointed I will be unfairly 
handicapped in competing with trained and competent counsel of the State; 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2 
Revised: 10/14/05 
Further your affiant sayeth naught. 
WHEREFORE, Defendant-Appellant respectfully prays that this Honorable 
Court issue it's Order granting Defendant-Appellant's Motion for Appointment of Counsel to 
represent his/her interest, or in the alternative grant any such relief to which it may appear the 
Defendant-Appellant is entitled to. 
of 
DA TED This _L:b_ day of ____,M'---'-fA_.r-"-c._-'-h _____ , 20 I S . 
DefeMJant-Ape11ant 
SUBSCRIBED AND SWORN AND AFFIRMED to before me this /Z...day 
·~ ,201S--. 
No Public for Idah~ , . 
Commission expires: J(('?v7.eJ 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3 
Revised: I 0/14/05 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the { )- day of 
mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 
prison mail system for processing to the U.S. mail system to: 
________ County Prosecuting Attorney 
Defendant-AJfellant 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
Revised: l 0/14/05 
MICHAEL PATRICK IN IDOC No.#96254 
Idaho Dept. of Correction 
Institution (ISCI) Unit 9C-75B 
Post Office Box 14 
Boise, Idaho 83707 
Appellant [Pro/se] 
S Pi t~., 1 1 t 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRieifF~ffpi,,C9-:_y~ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE L'YI \_ 
MICHAEL PATRICK MARTIN, ) 
Appellant, Pro/se, ) Case No. CR-2009-4937 
) MOTION FOR FORMA PAUPERIS 
vs. with 
) Affidavit in Support hereof: 
STATE OF IDAHO, and ) 
Idaho Attorney General, 
Respondents. ) 
I 
COMES NOW, Michael Patrick Martin, [pro/se] and known as 
the "Appellant" in this above entitled cause hereinafter. 
WHEREAS Appellant does hereby state that he has no resources 
in which to pay for the filing fees, or any other such requested 
fees that would be deemed by this Honorable Court, to include 
any such fees for appointment of counsel for Court of Appeals. 
THEREFORE Appellant attach's his Affidavit in Support of 
his indigence to his Motion for Forma Pauperis, and will do 
so as well with the Court of Appeals or the Idaho State Supreme 
Court which ever this Courts Clerk files his or her Notice with. 
Dated this \ 1 day of March, 2015. 
~afi.i Pfflfrk Martin Pro/se 
Appellant 
Page 1 of 1 
AFFIDAVIT N SUPPORT OF MOTION FOR FORMA PAUPERIS 
by Michael Patrick Martin 
STATE OF IDAHO ) 
:ss. 
County of Ada ) 
1/. '!HAT I Michael Patrick Martin, known as Affaint hereinafter states he 
is currently housed at the Idaho Department of Correction's in the County 
of Ada, located at Boise, Idaho P.O. Box 14 83707. 
2/. '!HAT I am currently being held on a sentence and judgment of this Court 
for a period of (7) years fixed with (8) indetenninate for a total of 
(15) years at the (ISCI) facility. 
3/. '!HAT I am not employed with any meaningful employment at this time, and 
any possible prison employment is noted that it becomes penny's to the 
dollar, nor do I have any outside prison employment considerations. that 
I have not funds in which to pay any required cost for filing fees or 
any other requested fees. 
4/. '!HAT I have no substantial incane, nor will I have fran my financial 
status, fran any banks, individuals, employers, or any other meaningful 
financial institutions. 
5/. '!HAT I have no business, profession, or other self employments, rent 
payments, interest, or dividends, pensions, annuities, life insurance, 
disability, or workers canpensation payments, gifts or inheritances, 
nor any other resources of meaningful income. 
6/. THAT I do not have any funds in an outside checking, or savings account 
that is of any substantial amount in which to pay this courts filings, 
or any other investment fund account. 
Page 1 of 2 
AFFIDAVIT IN SUPPORT OF MJI'IOO' FOR FORM.A. PAUPERIS 
by Michael Patrick Martin 
Continued 
7/. THAT I do not own any real-estate, stock's, oond's, securities, or any 
other financial instruments, automobiles, or other valuable property. 
I DEX::l:ARE UNDER PENALTY OF PERJURY that the before said infonnation as stated 
herein this Affidavit is in fact "TRUE AND CORRECT' 'ID THE BFST OF MY~ 
NI! THIS PIACE AND AT THIS TIME. 
Dated this \ L day of March, 2015. 
ick Martin (Affaint) ***** 
SUBSCRIBED AND SWRN AND AFFIRMED to before me this day of March, 
2015. 
~= Nor LimR THE STATE OF IDAHO 
Residing at: ? ~ County 
My Commission expires: g;tq ?ZJ; 
Page 2 of 2 
= IDOC TRUST OFFENDER BANK BALANCES 
Doc No: 96254 Name: MARTIN, MICHAEL PATRICK 
Account: CHK Status: ACTIVE 
· Transaction Dates: 03/01/2014-·02/28/2015 
Beginning Total Total 
Balance Charges Payments 
22 .17 :, 
03/04/2015 = 





Date Batch Description Ref ·Doc Amount Balance 
03/06/2014 HQ0660789-013 011-RCP'F· MO/CC MAILROOM 
03/ll/2014 IC0661369-932 099-COMM SPL 
03/12/2014 IC0661525-666 099-COMM SPL 
03/19/2014 IC0662169-*** 099-COMM SPL 
03/19/2014 IC0662169-***· 099-COMM SPL 
03/26/2014 IC0662901-*** 099-COMM SPL 
03/31/2014 IC0663169-021 078-MET MAIL 295350 
04/02/2014 HQ0663548-001 011-RCPT MO/CC 38081 
04/02/2014 IC0663645-*** 099-COMM SPL 
04/09/2014 IC0664470 *** 099-COMM SPL 
04/09/2014 IC0664470-*** 099-COMM SPL 
04/15/2014 IC0665000 912 099-COMM SPL 
04/15/2014 IC0665010-014 070 PHOTO COPY 296358 
04/18/2014 HQ0665350-015 011-RCPT MO/CC 39424 
04/22/2014 IC0665572-886 099-COMM SPL 
04/23/2014 IC0665679-515 099-COMM SPL 
04/23/2014 IC0665726-046 100-CR INM CMM 
04/29/2014 IC0666199-*** 099-COMM SPL 
05/07/2014 HQ0667257-002 011-RCPT MO/CC 40678 
05/13/2014 HQ0667897-009 011 RCPT MO/CC 40995 
05/13/2014 IC0667971-*** 099-COMM SPL 
05/14/2014 IC0668255-625 099 COMM SPL 
05/20/2014 IC0668833-897 099-COMM SPL 
05/21/2014 IC0668987-584 099-COMM SPL 
05/28/2014 HQ0669438-022 011-RCPT MO/CC 41880 
05/28/2014 IC0669475-*** 099-COMM SPL· 
06/03/2014 HQ0670348-015 011-RCPT MO/CC 42323 
06/03/2014 IC0670387-781 099-COMM SPL 
06/10/2014 IC0671510-991 099-COMM SPL 
06/24/2014 HQ0672942-009 011-RCPT MO/CC 43932 
06/24/2014 IC0672947-*** 099-COMM SPL 
06/24/2014 IC0672947-*** 099-COMM SPL 
07/03/2014 HQ0674261-017 011-RCPT MO/CC MAILROOM 
0.7/08/2014 IC0674700-*** 099-COMM SPL 
07/08/2014 IC06747GO-*** 099-COMM SPL 
07/15/2014 IC0675444-*** 099-COMM SPL 
07/22/2014 IC0676116-764 099-COMM SPL 
07/24/2014 HQ0676321-004 bll-RCPT MO/CC MAILROOM 















































































= IDOC TRUST OFFENDER BANK BALANCES 
Doc No: 96254 Name: MARTIN, MICHAEL PATRICK 
Account: CHK Status: ACTIVE 














Date Batch Description Ref Doc Amount Balance 
09/29/2014 IC0676732-*** 099-COMM SPL 
08/05/2014 IC0677741-*** 099-COMM SPL 
08/07/2014 HQ0678334-010 011-RCPT MO/CC 
08/08/2014 HQ0678490-012 011-RCPT MO/CC 
08/12/2014 IC0678855-*** 099-COMM SPL 
08/12/2014 IC0678855 *** 099-COMM SPL 
08/18/2014 II0679457-005 072-METER MAIL 
08/19/2014 IC0679592-*** 099-COMM SPL 
09/08/2014 II0682043 010 072-METER MAIL 
09/11/2014 IC0682853-004 071-MED CO-PAY 
10/06/2014 HQ0686196 013 011-RCPT MO/CC 
10/07/2014 IC0686446-*** 099-COMM SPL 
10/07/2014 IC0686446-*** 099-COMM SPL 
10/17/2014 IC0687520-012 071-MED CO-PAY 
10/22/2014 HQ0688171-002 011-RCPT MO/CC 
10/28/2014 IC0688780-*** 099-COMM SPL 
10/28/2014 IC0688780-*** 099-COMM SPL 
11/04/2014 IC0689776-*** 099-COMM SPL 
11/05/2014 HQ0689944-007 011-RCPT MO/CC 
11/11/2014 IC0690752-*** 099-COMM SPL 
11/11/2014 IC0690752-*** 099-COMM SPL 
ll/18/2014 IC0691451-*** 099~COMM SPL 
11/18/2014 IC0691451-*** 099-COMM SPL 
12/05/2014 HQ0693796-009 011-RCPT MO/CC 
12/09/2014 IC0694199-*** 099-COMM SPL 
12/09/2014 IC0694199-*** 099-COMM SPL 
12/10/2014 II0694331-007 072-METER MAIL 
12/11/2014 II0694451-002 072-METER MAIL 
12/11/2014 II0694458-009 072-METER MAIL 
12/16/2014 IC0694888-*** 099-COMM SPL 
Ol/06/2015 HQ0697029-012 011-RCPT MO/CC 
Ol/13/2015 IC0698170-*** 099-COMM SPL 
Ol/13/2015 IC0698170-*** 099-COMM SPL 
Ol/14/2015 II0698481-012 072-METER MAIL 
Ol/14/2015 II0698481-013 072-METER MAIL 
Ol/15/2015 IC0698623-005 070-PHOTO COPY 
Ol/16/2015 II0698862-003 072-METER MAIL 
Ol/20/2015 HQ0698936-012 011-RCPT MO/CC 


































































































IDOC TRUST OFFENDER BANK BALANCES 
Doc No: 96254 Name: MARTIN, MICHAEL PATRICK 
00'A.Ccount: CHK Status: ACTIVE 
Transaction Dates: 03/01/2014- 02/28/2015 
03/04/2015 = 
ISCI/UNT09 PRES FACIL 
TIER-C CELL-75 
Beginning Total Total Current fl-:; 0 ~ 
Balance Charges Payments Balance ~ - I I -15 
22. 1 7 , / / ( 
.... -.... ~============================== TRANSACTIONS ==============================.== 
.... Date Batch Description Ref Doc Amount Balance 
81/27 /2015 IC0699568-.*** 099-COMM SPL 
02/03/2015 IC0700230-*** 099 COMM SPL 
02/03/2015 HQ0700296-010 011-RCPT MO/CC 
02/10/2015 IC0701287-*** 099-COMM SPL 
02/10/2015 IC0701287-*** 099-COMM SPL 
02/12/2015 II0701544-010 072-METER MAIL 


















Inmate name f\X,chc,\e \ M.£A, t (I 
IDOCNo. qGJ-,Sl/ 
Address I, S, C, L 9 C 7 S B 
P. 0, C:z Ox l{,i DO~ se, XD 
T 53707 
IN THE DISTRICT COURT OF THE tOu c:t~ JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF E / M O R.E 

















IT IS HEARBY ORDERED that the Defendant-Appellant's Motion for 
Appointment of Counsel is granted and $rm. ~\~ ~.,J)ae~Crney' s 
name), a duly licensed attorney in the State of Idaho, is hereby appointed to represent 
said defendant in all proceedings involving this appeal. 
DATEDthis~of ~ ,201~ 
DisJ(p---
ORDER GRANTING MOTION TO APPOINT COUNSEL 
Revised 10/14/05 
CLERK'S CERTIFICATE OF MAILING 
I certify that a true and correct copy of the foregoing document was sent to the 
following: 
Sara Thomas 
State Appellate Public Defender 
3050 Lake Harbor Lane 
Boise, ID 83 703 
U.S. MAIL 
Michael Martin, #96254 
ISCI 9 C 75 B 
P.O. Box 14 
Boise, ID 83707 
Dated this 24th day of March 2015. 
BARBARA STEELE 
Clerk of the District Court 
By~~ 
Deputylcrk , 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 











COUNTY OF ELMORE 
Supreme Court 
Case No. 43123 
CLERK'S CERTIFICATE 
I, Barbara Steele, Clerk of the District Court of the Fourth Judicial District of the State of 
Idaho, in and for the County of Elmore, do hereby certify that the foregoing Record in this cause 
was compiled and bound under my direction and is a true, correct and complete record of the 
pleadings and documents requested by Appellate Rule 28. 
I further certify that all exhibits, offered or admitted in the above entitled cause, see Clerk's 
Certificate of Exhibits, will be duly lodged with the Clerk of the Supreme Court along with the 
Court Reporter's Transcript and Clerk's Record. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this\¥ day of July, 2015. 
CLERK'S CERTIFICATE 
BARBARA STEELE 
Clerk of the District Court 
Bi()~~~ 
IN THE DISTRJCT COURT OF THE FOURTH JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 














Case No. 43123 
CLERK'S CERTIFICATE OF 
EXHIBITS 
I, BARBARA STEELE, Clerk of the District Court of the Fourth Judicial District of the 
State ofldaho, in and for the County of Elmore, do hereby certify: 
That the following is a list of exhibits which were offered or admitted into evidence during 
this case: 
NONE 
AND I FURTHER CERTIFY that the following will be submitted as exhibits to this 
Record: 
NONE 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this \ ']~ay of July, 2015. 
CERTIFICATE OF EXHIBITS - Page 1 
BARBARA STEELE 
Clerk of the District Court 
B~,1----
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRlCT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 













Case No. 43123 
CERTIFICATE OF SERVICE 
I, BARBARt\ STEELE, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Elmore, do hereby certify that I have personally served or 
mailed, by United States Mail, one copy of the REPORTER'S TRANSCRlPT and CLERK'S 
RECORD to each of the attorneys ofrecord in this cause as follows: 
Lawrence G. Wasden 
ATTORNEY GENERAL 
Statehouse Mail 
P.O. Box 83720 
Boise, ID 83720-0010 
Sara Thomas 
ST ATE APPELLATE PUBLIC DEFENDER 
P.O. BOX 2816 
Boise, ID 83701 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this \~ay of July, 2015. 
CERTIFICATE OF SERVICE 
BARBARA STEELE 
Clerk of the District Court 
B~p_~\.-
D~~--= 
